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SETTLEMENT AGREEMENT AND RELEASE

This, Seitlement Agregment and Release is by and among Charles Zarders, the
State of Towa, and all of its execative branch. agencies.

Charles Zanders is one of the Plaintiffs, and the State of Towa dnd all of its
executive branch agericies using the hiring and promotion processes of the Department of
Administrative Services are Defendants (“Defendants™) in an action pending in- Polk
County District Court, Case Nutber LACL 127585 (previously numbered Case Number
LACT, 107038-A) (the “Lawsuit?), In thie Lawsuit, Chatles Zanders fade claiins against
Defendants and sought damages, The Defendants deny-all such claims.

The parties have agreed to comproniise and settle all of Charles Zanders’s claims
atising from the Lawsuit. Based on the nwiual promises and covenants exchanged and
for oflier good dnd vahiable cotsideration, the adequacy and receipt of which are
ackioivledged, the parties agree:

1. Dismissal with Prejudice. Subsequent to the execution of this Settlement
Agreement and Release, Charles Zanders shall dismiss his claims. in the Lawsuit with
préjudice. Such dismissal shall provide that each party will bear its own costs.

2, Pippen Judgment (Case No. LACL 107038). Defendants agree not to
pursue Charles Zanders for the joint and several judgment entered in the Pippen ef al. v
Siate of lowa et al. case (Case No, LACL £07038) for the claims he pursved in the
Lawsuit,

3. Charles Zanders Releases,

(a) Releasing Parfies, The covenants, waivers and releases made by
Charles Zanders in this Seftlement Agreement and Release are made
by his in his own capacity and on behalf of all persons and entities
claiming by, through or under his or through which he makes: his
claims including, But not lmited to, his heirs, assigns,
representatives, exceutors and spouse. '

(b)  Released Parties. The covenants, waiyers and releases of Charles
Zanders in this Settlement Agreement -and Reledsé are made to. and
Tor the benefit of the State of Ipwa, any aud all State of Towa
executive branch agencies andfor deparlments, and any State
officers, directors, affiliates, advisors, aftoyneys, —agents,
predecessors, successors, assigns and employees (collectively, the
“Relensed Parties”),




()

Claims. Released. The claims released through this Settlement

Agreement and Release shall inclnde and extend to any and all
claims, demarids, causes of action, and/or liabilities of or agdlist the
Released Parties, whether or not they are now known, that Charles
Zanders has or may have. against the Releaged Panties, individually
and/or jointly, or that otherwise exist or inay have been raised in the
Lawsuit. Without limiting the preceding sentence; the elaims which
Charles Zanders waives and releases in this Settlement Agreement
and. Release include those claims dssefted or capable of being
asserted in. the Lawsuit and shall extend to all claims arising out of
or telating to. Charles Zanders's recruitment, firing, efipioyment,
terms and conditions of ewployment, or cessation of such
emplommnt witli the State of lowa and any of ifs exécutive branch
agencies andfor departments, and Charles Zanders mot being
interviewed and/or not promoted and/or hot being hired for positions
he applied for with the Statc of Jowa and. any of its agencies and/or
departments; including buf not limited to, Towa Communications
Network; and any claims for back pay; emotional distress, front pay,
front.pay reimbursement, injunctive or cquitable relief, all.claims for
attorneys’ fees, costs, and disbursements arising out of or relating fo
the Lawsuit. Such released claims collectively are referred to asthe
“Clairns.”

Waiver, Releasé and Covenant Not to Sue. ‘Charles Zanders
irrevocably and unconditionally releases, waives, acquils, and
forever discharges all Released Parfies from the Claims and agrees
to hold them harmless from any cost; liability or expense, including.
attorneys’ fees, costs, and cxpenses, arising from or related to any
action hereafter which asserts any of the Claims. Charles Zanders
further covenants that he in his own capacity or through his shall not
sue or make demand upon or seek damages from any of the Released
Partics for any of the Claims.

4, Payments. Upon satisfaction by Charles Zanders of all conditions
precedent;. the State of Jowa, on behalf of all Released Parties, will pay Charles Zanders
the fump sum of $10,714.28 as follows:

(a) $5,357.14 without deduction or withbolding made payable to-Charles Zanders.
Charles Zanders shall be solely fesponsible for any and all taxes that thereafier
may be due on these payments and shall hold the State of Jowa and the
Released Parties harmiess and indemnify them from any liability thereon.



(b)Y $5,357.14 for atterneys® fees.and costs made payable to Newkirk Zwagerman,
P.L.C.

Charles Zanders acknowledges that this payment is in compromise of & dispute
and that such paymént is not to be construed as the State of Towa or any of the Réleased.
Parties conceding the reasonableness of the attorneys’ fées ot -costs, and is not to be
construed as an adrhission of liability or wrongdoing én the part of the State of Towa or
any of the Released Parties, and that the Staté of Iowa and all Released Parties expressly
deny any such Jiability or wrongdoing,

5. Representation of Charles Zanders. Charles Zanders hereby represents and
watrants that he (a) has autherity to enter into this Settlement Agreement and. Release;”
(b) holds the Claims free and clear of any fiens and has not pledged or assigned those.
claims to any third party; (¢} bas not commenced or been subject to any bankruptey -or
insolvency. proceeding that affects or could affect his rights to accept payment and release
Claims under this Settlement Agreement and Release! (d) has not received any promise
of furthet consideration; () does not khow of any other person who holds any rights to
sue for the causes of action either asserfed in the Lawsuit or the Claims subject fo the
releases made hereuader; and (f) shall be. solely liable for the reporting and payment. of
faxes due, if gny, on the settlement amounts received hereunder: Charles Zanders further
agreés to indemnify and hold harmless each of the Released Parties from and against-any
and ail claims, actions, caiises of actions, demands, rights, damages, costs, losses of
services, expenses, compensation, taxes or property damages (including attomeys” Tees,
expenges, and costs of defense) which any person, partnership, corporation, enfity,
association, agency or other organization may bring against them alleging facts and
circmmstances that are contrary to, inconsistent with, or arising from the breach of, the
repiresentations and wartanties of this Paragraph 5.

6. Reasomable Time to Consider.  Charles Zanders understands and
acknowledges that he has been given a reasonable period of time to consider whether he
wishes fo enter into this Settlement Agreernent and Release and-to be bound by its terms,
Charles Zanders further acknowledges that the terms of this Seftlement Agreement and
Release were negotiated by him, through his legal counsel; over a sufficient period of
time so that he now has carefully read and fully understands and accepts the ferms
contained in this Settlement Agreement and Release and their legal effect. Charles
Zanders represents that he has been advised to consult with an attorney prior to signing:
this Setilement Agreement and Release and has done so, Charles Zanders fiiither
mpwsents that his decision to sign or not to sign this Settlement Agreement and Release
is his own voluntary decision made with full knowledge of its terms.

7. Counterparts. This Setllement Agreement and Release may be signed in
counderparts.



8, Choice of Law/Consent to Jurisdiction. This Settlement Agreement and
Release shall be governed by and congtrued under the laws of the State of Towa. Each
party consents:to the personal jurisdiction of the state courts in Towa with respect to any
action 5eeking to enforce the terms of this Settlement Agréement and Release.

9 Severability. If a court of competent jurisdiction shall detérmine that any
part of this Settlement Agreement and Release is invalid or void, the remairiing parts not
o declared shall be considered valid and binding on the parties,

10.  Entire Agreement. This Settlement Agreement and Release constitutes the
entire agreement. between the parties.- The terms of this Settlement Agreement and
Release are contractual and not merely recifal. None of the terms shall be altered or
modified in whole or in part except in writing acknowledged by each party. Headings are
for convenience only and do not alter the express terms of this Seitlement Agreement and
Release.  All representations, warranties, and indemnities under this Seftlement
Agreement and Release shall survive the tfermination, expiration, and performarice
theveof.

11.  Public Record. The parties acknowledge that. this Settlement Agreement
and Releass is a public record; pursuant to lowa Code Chapter 22 (2013).

12, Required Approvals. The partics acknowledge that this Settlement
Agreement aid Release. is subject to, Bxecutive Order Number 85 and must be appioved
by the Ditector of the lowa Department of Managemeu!, and the Director of the lowa
Department of Adminisirative Services. The parties further acknowledge that the State
Appeal Board must approve the payment of state funds pursuant to this Settlement
Agreement and Release. The Aftorney General's office has reviewed and will
recommend approyal of this Setiiement Agreemient and Release.
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement- Agreement and Release is by and among Mary Traywick, the
State.of lowa, and all of ifs execufive branch agencies.

Mary Traywick is one of the Plaintiffs, and the State of Towa and all of its
executive branch agencies using the biring and promotion processes of the Departiment of
Administrative Services gre Defendants (“Defendants”) in an action pending in- Polk
County District Cowt; Case Number LACL, 177585 (previously numbered Case Number
LACL 107038-A) (the “Lawsuif”): In the Lawsuit, Mary Traywick made claims against
Defendants and sought damages; The Defendants deny all such claims.

The parties have agreed to compromise. and seitle all of Mary Traywick’s claims
arisibg from the Tawsuit, Based on the mutual promises and covenants exchanged and
for ofher good and valuable consideraiion, the adéquacy dnd receipt of which are
acknowledged, the parties agree: :

1. Dismissal with Prejudice. Subsequent fo the execution. of this Settlement
Agréemert and Release, Mary Traywick shalt dismiss her claims in the Lawsuit with
prejudice. Such distmissal shall provide that each party will bear its own costs.

2. Pippen_Tudgment (Case No. LACL 107038). Defendants agree not fo
pursue Mary Traywick for the-joint-and several judgment entered in the Pippen et ol v.
State. of lowa et ql. case (Case No, LACL 107038) for the ¢laims she pursued in the

Lawsuit, f

3. Mary Traywick Réloases, /f

(1)  Releasing Parties. The covenants, waivers and reledses made by
Mary Traywick in this Seftlement Apgreement and Release ave made
by her in her own capacity and on behalf ofall persons and eéntities
claiing by, through or under her or through which she makes her
claims including, but not limifed to, her heirs, assigns,
representatives, execdutors and spouse.

(h) Released Parties. The covenants, waivers and teleases of, Mary
Traywick in this Settiement Agreement and Reléase are made to and
for the bepefit of the State of Iowa, any and all State of Towa
executive branch agehcles and/or departmients, apd any- State
officers, ditectors; affiliates, advisors, altorneys, agents,

i
¥



predecessors, successors, assigns and employees (collectively, the
“Released Parlies”).

() Claims Released The claims released through this Settlément
Agreement and Release shall include and extend fo any and all
claims, demands, causes of action, and/or.linbilities of or against the
Releaged Parties, whether or not they are tiow known, that Mary
Traywick has or may have against the. Released Parties, 'indiifidually
and/or jomtly, or that otheryise exist or may have been raised in'the
Lawsuit, Without limiting the preceding sentence, the claims which
Mary Traywick waives and releases in this Seitlement Agreement
and Release includé those claims asserted of- capable of being
asserted in the Lawsuit and shall extend to all claims arising out of
or relating to Mary Traywick’s recruitment, hiving, cinployment,
rems and conditons of employrent, or céssation of such
employment with the State of Iowa and any of its exeoutive branéh:
agencies andfor departments, and Mary Traywick not being
interviewed and/or not promoted and/or not being hired for posttions
she applied for with the State of lowa and any of its agencies and/or
departments, including but not limited to, Towa Workforee
Development; and any claims for back pay, emotional distress, front
pay, front pay teimbursement, infunctive’ or equitable relief, all
claims for attorneys’ fees, costs; and disbursements arising owt of or
relating to the Lawsuit. Such released claims collectively are
réferred to as the “Claims.”

() Waiver. Release and Covenant Not to Sue. Mary Traywick
irrevocably and, uncouditionally releases, waives, acquits, and
forever discharges all Released Parties from the Claims and agrees
to hold them harmless Trom any cost, liability or expense, including
attorneys® fees, costs; and EXPENSEs, arising flom or related to any
action héreafter which asserfs any of the Claims: Mary Traywick
Forther covenants that $he i her own capacity or through her shall
not sue. or miake demand upon or seek damages from any of the
Released Parties for any of the Claims.

4, Payments.  Upon satisfaction by Mary Traywick of ail conditions
precedent, the State of Towa, on behalf of all Released Parties, will pay Mavy Traywick
the fimp. sutiy of $10,714.28 as foliows:



(2) $1,357.14 less appropriate deductions except with no deduction for IPERS as
payment for back wages made payable to Mary Traywick.

(b) $4,000.00 without deduction or withholding made payable to Mary Traywick.
Mary ‘Traywick shall be solely responsible for any and all taxes that thereafter
pray be due on these payments and shall hold the State of Towa and the
Released Parties harmless and indemnify thém from any liability thereon,

{¢) $5,357.14 for attorneys’ fees and costs made payable (o Newkirk Zwagerman,
PLC, :

Mary Traywick acknowledges that this payment is in comprowmise of a dispute and
that sech payment is not fo be construed as the State of Towa or any of the Released
Parties conceding the feasonableness of the attomeys’ fees or- costs, and 1s not to be
construed as an admission of liability or wrongdoing on. the part of the State of Towa or
any of the Released Partics, apd that the State of fowa and all Released Parties expressly
deny any such Hability or wrongdoing.

5. Represeritation of Mary Thaywick. Mary Traywick bereby represents and
watrants that she (a) has authority to cnter into this Settlement Agreement and Release;
(b) holds the Claims free and clear of any liens and has not pledged or assigned’ those
claims to any third party; (¢) has not commenced-ox been subject fo any bankruptey or
insolvency proceeding that affects or could affect her rights to accept payment and
refease Claims under this Scttlement Agreement and Release; (d) has not recéived any
promise of further consideration; (g} does not inow of any other person who holds any
rights to stie for the causes of action either asserted in the Lawsuit or the Claims subject
to the releases made hereunder, and (f) shall be solely liable for the reporting and
payment of taxes due, if doy, on the settlement amounts teceived hereunder, Mary
Traywick firther agrees to indemnify and hold harmiess: each of the Released Parties
froi and against.any and all ¢laims, actions, causes of actions, demands, nights, damages,
costs, losses -of gervices, expenses, compensation,. taxes ot propetiy damages (including
attornays’ fees, éxpenses, and -costs of defense) which any person, partnership,
corporation, entity, association, agehey or other orgatization may bring-against them
afleging facts and sircumstances that &re. confrary to, inconsistent with, or ariging from
the breach of, the representations and warranties of this Paragraph 3.

6. Reasonable Time fo Consider. Mary Traywick understands and
acknowledges that she has been given a reasonable period of time (o consider whether
she. wishes to enterinfo this Settlement Agreement and Release and to bie bound by its
terms. Maty Traywiclk further aclknowledges that the terms of this Seitlement Apregment
and Release were negotiated by her, thidugh her Iegal counsel, over a sufficient period of




fime so that she now has carefully read and fully uiiderstands and accepts the terms
contained in this Settlement Agreement and Release arid their legal effect. Mary
Traywicl represents that she has been advised to-consult with ail aliorney prior o signing
this Setilement Agreement and Release and has done so. Mary Traywick funther
represents that ber decision to sign or not to sign this Settlement Agreement and Release
is her own voluntary decision made with full knowledge of ity terms.,

7. Counterparts. This Settlernent Agreement dnd Release may be sigmed. in
counterparis,

8, Choice of Law/Consent to Jurisdiction, This Seltlement Agreement and
Release shall be govemed by and construed under the laws of the State of Towa. Each
party consents to the pérsonal junisdiction of the state courts in Iowa with respect to. any
action seeking to enforce the terms of this Settlement Agreemeni and Release.

9, Severability, If a cout Qf competent juri'sdiction‘shali determine that any
pagt of this Settlement Agreement and Release is invalid or void, the remaining parls not
so declared shall be considersd valid and binding on the parties.

10.  Entire Agreement, This Settlement Agreement and Release constitutes the
entive agreement between the parties, The terms of this Settiement Agreement and
Release ate confractmal and not merely vecital, None of the terms shall be altered ot
modified-in whole of in part except in writing acknowledged by each party. Headings are
for converdence only and do not alter the express fernls of this Seftlement Agreement and
Release:  All representations, wartanties, and indemnitics under this Seltlement
Agreement and Reledse shall sordive the termination, expiration, and -performance
‘thereof.

JT,  Public Resord, The parties agknowledge that this Settlement Agracment
and Release {s a publié record, pursuant to lowa Code-Chapter 22 (2013).

12, Required Approvls, The partics acknowledge that this Settfervent
Agreentent and Release s subject to Executive Order Number 85 and must be approved
by the Director of the Tovwa Department of Mana_gement_, and the Director of the Towa
Department of Adipinistrative Services. The parties forthér acknowledge that the State
Appéal Board must -approve the payment of state funds pursudnt to this Séttlement
Agreement and Release. The Afforney General's office has reviewed and will
recommend approval of this Séttlenient Agreement and Release,




PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is by and among Mary Smith, the State of.
lowa, and 4]} of its executive branch agencies,

Mary Smith is one of the Plaintiffe, and the State of lowa and all of its executive
branch agencies using the hiring and promotion processes of the Department of
Administrative Services are Defendants (“Defendants™). i an action pending in Polk
County District Court, Case Number LACL 127585 (previously numbered Case Number.
LACL £07038-A) (the “Latvsuit™). In the Lawsuit, Mary Smith made claims against
Defendants anc souglit damages. The Pefendants deny all such. claims;

The partics hive agreed fo compromise and. settle all. of Mary Smith’s claims
arising from the Lawsuit. Based on the muiual promises and covenanls exchanged and
for other good and valuable consideration, the adequacy and receipt of which are
acknowiedg_ﬁd,' the parties agrec: ‘

1. Dismissal with Prejudice. Subsequent to the execution of this Settlement
Agreement and Release, Mary $mith shall dismiss her claims in the Lawsuit with
prejudice, Sueh dismissal shall provide that each party will'bear its.own, costs,

2, Pipper Judgment (Case No. LACL 107038). Defendants agree not 10

pursue Mary Sith for the joint and several judgment entered in the Pippen et al. v. State
of lowa et al. case (Case:No. LACL 107038) for the claims she pusued in the Lawsuit.

3, Mary Stmith Releases.

(a)  Releasing Parties. The covenants, waivers and releases made by
Mary Smith in this Settiement Agreement arid Release are made by
hes in.hef own capacity and on behalf of all persons and gntitiés
claiming by; thiought or under her oF through which she miakes her

ciaims _including, but not limited to, her heirs, assigns,

represeftatives, executors and spouse.

(b)  Released Parties. The covenants, waivefs and. releases of- Mary
Smith in this Settlement Agreement and Release are imade toand for
the benefit of the State of lowa, any and all State of lowa exécuiive
branch agencies and/or departmenis, and any State officers,
directors, affiliates, advisors, atforneys, agenis, predecessors,
successors, assigns and employees (collectively, the “Released
Parties™).




(c) Ulaimg Released. The claims released through this Scttlement
Agreement and Release shall include and extend to any and all
claims, demands, causes of action, and/or Habilities of or against the
Releascd Paitics, wihether or not they are now koown, that Mary
Smith has or may have agaipst the Released Parties, individually
and/for jointly, or that otherwise exist or may have been raised i the
Lawsuit. Without limiting the preceding sentence, the ¢laims which
Mary Srith waives and releases in this- Settlement Agreement and
Release include those claims asserted or capablé of being asserted in
the Lawsuit and sball extend to all claims arising out of or:relating to
Mary Smith’s recriiiement, hixing, employment, terms and conditions
of employnient, or céssation of such employmeit with the State of
Towa and any of {is executive branch agencics and/or departments,
and Mary Sinith not being interviewed and/or not prom();ted andfor
not béing hired for positions she applied for with the State of Towa
and any of its agencies and/ot departments, mnclading but not limited
to, Depattraént of Cultural Affairs; and any claims for back pay,
emotional distress, front pay, {ront pay reimbursement, nyjunctive or
equitable relief, all claims  for atforeys’ feés, costs, and
disbursenients arising: out of or relating to the Lawsuif. Such
seleased claims collectively are referred to as the “Claims.”

{(d)  Waiver, Release and Covenant Not fo Sue. Mary Siith ircevocably
and unconditionally releases, waives, gequits, and forever dischaiges
sl Released Partes from the Claimg and agrees to hold them
harmless froni any cost, fiability or expense, including attorneys’
fees, costs, and expenses, arising from or related to any action
hereafter which asserts apny of the Claims. Maiy Smith further
covenants-that she in her own. capacity or through her shall not sue
or make demand upon or seek damages from any of the Released
Parties forany of the Claims.

4, Payinents. Upon satisfaction by Mary Smith of all conditions precedent,
fhe State of Towa, on.behalf of all Released Parties, will pay Mary Smith the lump sum of
$10;714.28 as follows:

{a) $1,357.14 less appropriaie dedugtions except with no deduction for IPERS as
payment for back wages made payable-to Mary Smith.

{b) $4,000.00 without deduction or withholding made payable to Mary Smith,
Mary Smith shall be'solely respensibie for any and all taxes that thergafier may




be due on these payments and shall hold the State of Towa and the Released
Parlies Harmless and ivdemnity thein from any liability thereon,

() $5,357.14 for attorneys’ fees and costs made payable to Newkirk Zwagerman,
p.i.C

Mary Smith acknowledges that this payment is m compromise of a dispute’ and
that such payment is not fo he canstrued ag the Stater of Towa or any of the Released
Partiés conceding the reasonableness of the. attorneys’ fegs or costs, and is not to be
construed as an adenission. of liability ot-wrongdoing, on the part of the State of lowa or
any of the Released Parties, and thal the State of Towa and all Released Parties expressly
deny any such liability or wrongdoing.

5. Repregentation of Mary Smith, Mary Smith hercby represents and warrants
fhat she (a) has authority fo enter into this Settlement Agreement and Refease; (b) holds
the Claims: free and clear of any liens and has not pledged or assigned those claims o any
third party; (o) has not cominenced or been subject Lo any bankrupfey or ingolveney
proceeding that affects or could affect her rights to aceept payment and release Claims
under this Settlement Agreement and Release;, (d)-has not received sy promise of forther
consideration; (¢) does not kijow of any other person who holds afiy rights to sue for the
causes of action either asserted.in the awsuit or the Claims subject to the releases made
hereumder; and (f) shall be solely liable for the reporting and payment of taxes due, if any,
o the settlement arhounts received hereunder. Mary Srmith further agrees to indernify
and hold harmless cach of the Released Parties from and against any and all claims,
actions, causes of actions, demands, rights, damages, costs, losses of sarvices, expénses,
compensation, faxes or property damages (iﬁcluding alforniéys® fees, expenses, and. Costs
of defense) which any peison, paitnership, corpotation, entity, association, agency ot
other organization may bring agaifist them alleging facts and circustances that' are
¢omtrary to, inconsistent withy or avising from the bieach of, the representations and
watranties of this Paragiaph 5.

6.  Reasonable Time to Consider. Mary Smith undeistands and acknowledges -

that she has been given @ reasonable. period of timé t6 Gohsider whethey she wishes to
enter into this Settlement Agreement and Release and 1o be bound by its terms. Mary
Smith furthier acknowledges that the terms of this Settlemeént Agreemerit and Release
were negotiated by her, through her legal covingel, over a stifficient period of titne so that
she now fias carefully read and fully onderstands and accepts.the terms confained in this
Settlernent Agreenient and Release and their fegal efféct. Mary Sinithrepresents that she
has been advised to consnit with an attomey prior to signing this Settlement Agreement
and Release and has done so, Mary Smiihi frther represent(s that her decision to sign or
not to. sign. this Settlement Agreement.and Release is her own voluntary decision made
with full knowledge of is terms.

i
i
i
I
i
i
i




7. Coupterparts. This Settlement Agreement and Release may be signed in
counterparts.

8. Choice of Law/Consent to Jurisdiction. This Yettlement Agrecment and
Rolease ‘shall be govemed by and construed under the laws of the State of Towa. Each
party consents to the personal jutisdiction of the state courts in Towa with respect fo any
action seeking to enforceé the terms of this Settlement Agreement and Release. '

9. Severability. I a court of competent jurisdiction shall deterinine that any
pait of this Settlement. Agreement.and R_¢[easc: is invalid or void, the remaining parts not
sty declaced shall be considered valid and bindurg on the parties.

10.  Tintire Agreement. This Seitlsment Agreement and Release constitutes the
entire agreement belween the parties. The ferms of this Settlement Agreement and
Releage are contractual and not merely recital. None of the terms shall be altered or
modified in whole or in‘part except in writing acknowledged by cach patty. Headings are
for convenience only and do not alter the express lerms of this Setilement Agreement and
Release.  All j'ep'resantationsb warranties, and indemnities under this. Sclilement
Apreemertl “and Release shall survive the teymination, expiration, and performance
thereof.

11. Public Record. The parl'.ics acknowledge that this Setifement Agreement
and Release is a public.record, pursyant to Towa Code Chapter 22 (2013).

12. Reouired Approvals. The parties acknowledge thal this Settlement
Agreement and Release. is subject to Exgeutive Order Number 85 and must be approved
by the Director of the Iowa Department of Management, and the Dircctor of the lowa
Departiment of Adminishative Services. The parties further acknowledpe that the State
Appeal Board. must approve the payment of state funds pursuant to this Selilement
Agreement #nd Release. The Attorney Ceneral’s office has reviewed and will
secomymiend approval of this. Settlement Agreement and Release.




PLEASE READ THIS DOCUMENT CAREFULLY. TI WILL RELEASE
AND WAIVE LEGAYL CLAIMS AND RIGHTS YOU MAY HAVE, YOU ARE
ADVISED TO CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS
DOCUMENT.
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1gwa .epartmeni of tipve. Serssees
Agreed.to onthis £z day of gl 2011,

Approved as tolegal form & content:,

o
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ThomasNEwkirk )
Attorney for Mary Sinil
Onthis g day of _ _ﬂ,::_f_J 2017.
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is by and among Crawford Norwood, the
State of lowa, and all of its executive branch agencies,

Crawford Norwood is one of the Plauntiffs, end the State of Towa and af] of its
executrve branch agencies nsing the hiring and promotion processes of the Department of
Administrative Services are Defendants (“Defendants™) in an action pending in Polk
County District Court, Case Number LACL 127585 (previously numbered Case Number
LACL 167038-A) (the “Lawsuit™),  In the Lawsuit, Crawford Norwood made claims
against Defendants and sought damages. The Defendants deny all such claims,

The parties have agreed to compromise and seitle all of Crawford Norwood’s
claits arising from the Lawsuit. Based on the mutual promises and covenants exchahged
and for other good and valuable consideration, the adequacy and receipt of which are
acknowledged, the parties agree:

1. Disniissal with Prejudice. Subsequerit to the exeoution of this Settlement
Agresment and Release, Crawford Norwood shall dismiss his olaims in the Lawsuit with
prejudice, Such dismissal shal] provide that each party will bear its own costs,

2. Pippen Judgment (Case No. LLACI, 107038), Defendants agree not to
pursue Crawford Norwood forthe joint and several judgment entéred in the Pippen et al,
v. State of lowa et al. case (Case No. LACL 107038) for the claims he pursued in the
Lawsuit,

3. Crawford Norwood Releases.

(a)  Releasing Parties. The covenants, waivers and releases made by
Crawford Norwood in this Seitlement Agreement and Release are
madé by his in his own capacity and- on behalf of all persons and
entitieg ¢laiming by, through or under his or tlwough which he makes
his claims including, but pot limited to; his heirs, assigns,
tepresentatives, executors and spouse,

(b}  Released Parties, The covenants, waivers and releases of Crawford
Norwood in this Settlement Agreement and Release are miade to and
for the benefit of the State of Iowa, any and all State of Iowa
executive branch agencies andfor departments, and any State
officers,  directors, affiliates, advisors,  atforneys, agents,
predecessors, successors, assigns and employees- (collectively, the
“Released Parties™).




{c) Claims Released. The claims released through this Settlement
Agreement and Release shall include and extend to any and all
claims, demands, causes of action, and/or ltabilities of or" against the
Released Parties, whether or not they are-now known, that Crawford
Norwood has or may have agsinst the Released Parties, individually
and/ot jointly, or that otherwise exist or may have been raised in the
Lawsuit, Without limiting the preceding senfence, the claims which
Crawford Norwood waives and releases in  this Seitlement
Agreement and Release include those claims asserted or capable of
being asserted in the Lawsuit and shall extend to all claims arising
out of or telating to Crawford Norwood's recruitiment, hiring,
employment, terms and conditions of employment; or cessation of .
such employment with the State of Iowa and any of its executive
branch -agencies and/or departments, and Crawford Norwood not
being interviewed and/or not promoted and/or not beibg hired for
positions he applied for with the State of Iowa and any of its
agencies and/or departments, including but not limited to,
Department of Human Services; and any claimis for back pay,
emotional distress, front pay, front pay reimbursement, injunclive or
equitable relief, -afl claims for attorneys” fees, costs, -and
disbursements arising out of or relating to the Lawsuit. Such
released claims collectively are referved to as the™*Claims.”

(d) Waiver, Release and Covenant Not to Sue. Crawford Norwood
irrevocably and unconditionally releases, waives, acquits, and
forever discharges all Released Parties fromn the Claims and agrees
t6" hold them hatmless. from any cost, Liability or éxpense, including
altorneys’ fes, costs, and -expenses, arising from or related to any
action heréafter which asserts any of the Claims. Crawford
Norwood further covenants that he in his own capacity or through
his shali not sue or make demand upon of seek damages from any of
the Réleased Patties for dny of the Claims,

4. Payments. Updn. satisfaction by Crawford Norwood of all conditions.
piecedent; the State of Towa, on behalf of all Released Parties, will pay Crawford
Norwood the lump sum of $10,714.28 as follows:

(a) $1,357.14-1ess appropriate deductions excepi with no deduction for IPERS as
paynent for back wages made payable to Crawford Notrwood.



{b) $4,000.00 without deduction or withholding made payable to Crawford
Norwood, Crawford Norwood shall be solely responsible for any and all taxes
that theveafter may be due on these payments and. shall hold the State of Towa
and the Released Parties harmiless dnd indemnify them fromi any Hability.
thereon.

(c) $5,357.14 for attor ncys fees and costs made payable to Newlkirk Zwagerman,
pP.L.C.

Crawford Norwood acknowledges that this payment is in compromise of a dispote
and that such payment is not fo.be construed as the State of Towa or any of the Released
Parties conceding tlie reasonableness of the attorneys’ fees or costs, and is not to be
construed as an admission of Hability or wrongdoing on the part of the Staie of Towa or
any of the Released Parties, and that the State of lowa and all Released Parties expressly
deny aty such liability or wrongdoing.

3. Reépresentation of Crawford Norwood.  Crawford Norwood hereby
represents and watrants that he () has anthority to enter into this Setflement Agreement
and Release; (1) holds the Claims free and clear of any’ liens. and has not pledged or
assigned those claims to any third party; (c) has not commenced or beenrsubject to any
bankruptcy or inselvency proceeding that affects or could affect his rights to accept
payment and release Clairs under this Settlemént Agre¢ment-and Release; (d) has not
received any promise of further consideration; (c) does not know- of any other person wlio
holds any rights to éue for the causes of action cither asséried m the Lawsuit or fhe
Claimos subject to the releases made hereunder; and (f):shall be solely liable for the
reporting and payment of taxes due, if any, on the seftlement amounts received
hereunder, Crawford Norwood further agrees to indeninify and hold harmless each of the
Released Parties from and against any and all claims, actions, causes of actions, demands,
rights, damages, costs, losses of services; expenses, compensation, taxes or propetty
damages (including aftorneys’ fees, expenses, and costs. of defense) which any person,
partnership, corporation, entity; association, agency or other orgapization may- bring
against them alleging facts dnd circumstances that are contrary to, inconsistent with, or
arising fron the breach of, the representations and warranties of this Paragraph 5.

6. Reasonable Time to Consider. Crawford Norwood wnderstands -and
acknowledges that he has been given a reasonable period of time to consider whether he
wishes to enter-into this Settlement Agreement and Release and to be bound by its terms.
Crawford waoqd further acknowledges fhat fhe terms of this Seftlepyent Agreement
and Release were negotiated by him, through his legal counsel; over a sufficient period of
time so fhat he now has carefully read and fully wnderstands and accepts the terms
containied in this Settlement Agreement and Release and their legal effect. Crawford
Norwood represents that he has been advised to consult with an attorney prior fo signing
this Settlement Agreement and Release and has done so. Ciawford Norwood farther




represents that his decision to sign or not-to sign this Settlement Agreement and Release
is.his own voluntary decision made with full knowledge of its terms.

7. Coupterparts. This Settlement Agreement and Release may be signed in
counterparts.

8. Choice of Law/Consent to Jurisdiction. This Seftlement Agreement and
Release shall be governed by and construed nnder the laws of the State of Jowa. Bach
party consents to the personal jurisdiction of the state courts in lowa with respect to ariy
action secking to enforce the tepms of this Settlement Agreement and Release. '

9. Severability. Ifa court of competeni jurisdiction shall determine that any
part of this Settlement Agreement and Release is invalid or void, the remaining parts not
so declared shall be considered valid and binding on the parties.

10.  Entire Agreement. This Settlement Agreement and Release constitutes the
enfire agreement between the parties. The terms of this Seitlement Agreement arid
Release are contractual and not merely recital. None of the terms shall be altered or
modified in whole or in patt except in writing acknowledged by each party, Headings are
for convenience only and do not alter the express terms of this Setflement Agreement and
Release.  All representations, warranties, and indemnities undetr this Settlement
Agreement and Release shall survive the termination, expiration; and performance
thereof.

{1, Public Record. The parties acknowledge that this Settlement Agreement
and Release is a public record, pursuant to Iowa Code Chapter 22 (2013).

12, Required Approvals. The parties acknowledge that this Settlemeént
Agreement and Release is subject to Bxecutive Order Number 85 and must be approved
by the Director of the Towa Department of Management, and the Director of the Iowa
Department of Administrative Serviees. The parties further acknowledge that the State
Appeal Board must gpprove the payment of state funds pursuant to this Setfleinent
Agresment and Release. The: Atforney. General’s office has reviewed and will
recomimend approval of this Settlement Agreement and Release.




PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE
AND WAIVE LEGAYL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE
ADVISED TO CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS

DOCUMENT. M j\

Crawford Norwood
Agreed to on this a 2 day of ;)1) . 2017,
.
( / )

Towa Deartment of Adimir
Agresd fo on this, day of

Pl

Thomas N‘éwjﬁ,rkﬂ .............
A&to:mey for Cr anUId{Nom ood
On ‘c}_usug,_L day of , 2017,
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is by and among Deborah L. Vitko and
the Towa Department of Natural Resources, and the Stafe of Towa.

Deborah L. Vitko (formerly Deborah L. Howe) is the Plaintiff, and the lowa
Department of Natural Resources is the Defendant {(“Defendant™) in an action pending in
Polk County District Court, Case Number LACI134618 (the “Lawsnit”). In the Lawsuit,
Peborah L. Vitko made claims against Defendant and sought damages. Defendant denies
all such claims. ;

The parties have agreed to compromise and settle all of Deborah L. Vitko’s claims
arising from the Lawsuit. Based on the mutual promises and covenants exchanged and
for other good and valuable consideration, the adequacy and receipt of which are
acknowledged, the parties agree:

1. Dismissal with Prefudice. The parties stipulate that subsequent to" the
execution of this Settlement Agreement and Release, the parties will file a joint motion to
dismmiss the case with prejudice, and it shall provide that each party will bear its own
costs.

2. Deborah 1. Vitko Releases.

() Releasing Parties. The covenants, waivers and releases ‘made by
Deborah L. Vitko in this Settiement Agreement and Release are
made by her in her own capacity and on behalf of all persons and
entities claiming by, through or under her or through which she
malkes her claims including, but not limited to, her heirs, assigns,
representatives, execulors and spouse,

(b)  Released Parties. The covenants, waivers and releases of Deborah
T.. Vitko in this Settlement Agreement and Release are made fo and
for the benefit of the Towa Department of Natural Resources, the
State of Towa, and any State agencies, officers, directors, affiliates,
advisors, aftorneys, agents, predecessors, successors, assigns and
employees, including, but not limited to, former named defendants
Mark Sedlmayr and Randy Schnoebelen {(collectively, the “Released
Parties™).




(¢) Claims Released. The claims released through this Settlement
Agreement and Releasc shall include and extend to any and all
claims, demands, causes of action, and/or liabilities of or against the
Released Parties, whether or not they are now known, that Deborah
1.. Vitko has or may have against the Released Parties, individually
and/or jointly, or that otherwise exist or may have been raised in the
T awsuit, for the period of time up to and including the date on which
Deborah L. Vitko signs this Settlement Agreement and Release.
Without limiting the preceding sentence, the claims which Deborah
L. Vitko waives and releases in this Settlement Agreement and
Release inchude those claims asserted or capable of being asserted in
the Lawsuit and shall extend to all claims arising out of or relating to
Deborah L. Vitko’s recruifment, hiring, employment,. terms and
conditions of employment, or promotion/non-promotion with the
State of lowa and/or lowa Department of Natural Resources; and
any claims for back pay, emotional distress, front pay, front pay
reimbursement, loss of earning capacity, injunctive or equitable
relief, all claims for attorneys’ fees, costs, and disbursements arising
out of or relating to the Lawsuit. Such released claims collectively
are. referved to as the “Claims.”

(d)  Waiver, Release and Covenant Not to Sue. Deborah L. Vitko
irrevocably and unconditionally releases, waives, acquits, and
forever discharges all Released Parties from the Claims and agrees
to hold them harmless from any cost, lability or expense, including
attorneys® fees, costs, and expenses, arising from or related to any
action hereafter which asserts any of the Claims, Deborah L. Vitko
further covenants that she in her own capacity or through her shall
not sue or make demand upon or seek damages from any of the
Released Parties for any of the Claims.

3. Pavments and Additional Consideration. Upon satisfaction by Deborah L.
Vitko of all conditions precedent, the State of lowa, on behall of all Released Parties, will
pay Deborah L. Vitko the lump sum of $260,000.00 as follows:

(a) $87,000.00 without deduction or withholding made payable to Deborah L.
Vitko as “non-wage-related damages and claims.” Deborah L. Vitko shall be
solely responsible for any and all taxes that thereafter may be due on these
payments and shall hold the State of Towa and the Released Parties harmless
and indemnify them from any liability thereon.



(b) $173,000,00 for attorneys’ fees and costs made payable to Newkirk
Zwagerman, £.L.C.

Additionally, Deborah L. Vitko will be promoted, effective September 22, 2017,
to a newly-created district supervisor position, located at the Wallace State Office
Building in Des Moines, Jowa. The district supervised by Deborah L, Vitko will include
Wapello County, lowa, On the date of promotion, Deborah L. Vitko will receive a pay
increase equivalent to a 5% raise based upon her current base salary as of that date.
Deborah L. Vitko will also receive a pay increase equivalent to another 5% raise after six
(6) months in the district supervisor position. Any and all pay increases thereafter will be
consistent with then-current departmental practices of the lowa Department of Natural
Resources, Deborah 1. Vitko’s employment status as a district supervisor will be treated
in all respects not specified herein as similar to that of the Department of Natural
Resources’ other district supervisors, with specific job responsibilities to be determined
by the Department of Natural Resources in order to best address the needs of both the
Department and the district supervised.

Deborah L. Vitko acknowledges that this payment and additional consideration is
in compromise of a dispute and that such payments and consideration are not 1o be
construed as the State of Towa or amy of the Released Parties conceding the
reasonableness of the attorneys’ fees or costs, and are not to beconstrued as an admission
of liability or wrongdoing on the part of the State of Towa or any of the Released Parties,
and that the State of Towa and all Released Parties expressly deny any such Hability-or
wrongdoing.

4. Representation of Deborah L. Vitke. Deborah L. Vitko hereby represents
and warrants that she (a)has authority to enter into this Settlement Agreement and
Release; (b) holds the Claims free and clear of any liens and has not pledged or assigned
those claims to any third party; (¢) has not commenced or been subject to any bankruptcy
or insolvency proceeding that affects or could affect her rights to accept payment and
release Claims under this Settlement Agreement and Release; (d) has not received any
promise of further consideration; (¢) does not know of any other person who holds any
rights to sue for the causes of action either asserted in the Lawsuit or the Claims subject
to the releases made hereunder; and (f) shall be solely liable for the reporting and
payment of taxes due, if any, on the settlement amounts received hereunder. Deborah L.
Vitko further agrees to indemnify and hold harmless each of the Released Parties from
and against any and all claims, actions, causes of actious, demands, rights, damages,
costs, losses of services, expenses, compensation, taxes or property damages (including
attorneys’ fees, expenses, and costs of defense) which amy person, partnership,
corporation, entity, association, agency or other organization may bring against them




alleging facts and circumstances that are contrary (o, inconsistent with, or arising from
the breach of, the representations and wartanties of this Paragraph 4.

5. Reasonable Time to Consider. Deborah L. Vitko understands and
acknowledges that she has been given a reasonable period of time to consider whether
she wishes to enter into this Settlement Agreement and Release and to be bound by its
terms. Deborah L. Vitko further acknowledges that the ferms of this Settlement
Agreement and Release were negotiated by her, through her legal counsel, over a
sufficient period of time so that she now has carefully read and fully understands and
accepts the terms contained in this Settlement Agreement and Release and their legal
effect, Deborah L. Vitko represents that she has been advised to consult with an attomey
prior to signing this Settlement Agreement and Release and has done so. Deborah L.
Vitko furthet represents that her decision fo sign or not to sign this Settlement Agreement
and Release is her own voluntary decision made with full knowledge of its terms.

6. Counterparts. This Settlement Agreement and Release may be signed in
counterparts.

7. Choice of Law/Consent to Jurisdiction, This Settlement Agrecment and
Release shall be governed by and construed under the laws of the State of Towa, Each
party consents to the personal jurisdiction of the state courts in lowa with respect to any
action seeking to enforce the terms of this Settlernent Agreement and Release.

8. Severability. If a court of competent jurisdiction shall determine that any
part of this Scttlement Agreement and Release is invalid or void, the remaining paxts not
<o declared shall be considered valid and binding on the parties.

9. Entire Agreement. This Setttement Agreement and Release constitutes the
entire agreement between the parties. The terms of this Settlement Agreement and
Release are contractual and not merely recital. None of the terms shall be altered or
modified in whole or in part except in writing acknowledged by each party. Headings are
for convenience only and do not alter the express terms of this Seitlement Agreement and
Release.  All representations, warranties, and indemnities under this Settlement
Agreement and Release shall survive the termination, expiration, and performance
thereof.

{0. Public Record. The parties acknowledge that this Settlement Agreement
and Release is a public record, pursuant to lowa Code Chapter 22.

11. TRequired Approvals. The parties acknowledge that this Settlement
Agreement and Releasc is subject to Executive Order Number 85 and must be approved

4




by the Director of the Towa Department of Management, the Director of Iowa Department
of Administrative Services, and the Director of the Iowa Depariment of Watural
Resources. The parties further acknowledge that the State Appeal Board must approve
the payment of state funds pursuant to this Settlement Agreement and Release, The
Attorney General’s office has reviewed and will recommend approval of this Settlement

Agreement and Release,




PLEASE READ THIS DOCUMENT CAREFULLY., JT WILL RELEASE
AND WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY BAVE, YOU ARE
ADVISED TO CONSULT WITH AN AIEORNEY BEFORE SIGNING THIS

DOCUMENT, \
)=

Deborah L. Vifko
Agreed to on this _/  day of September, 2017.

Clool Gope

Chuck Gipp, Duectm
lowa Department of b4 Itzim al Resources
Agreed to on this 5 = day of September, 2017,

Approved as to legal form & serffent:
,rr’f///g

.-‘/"4
o 7z
s e
ThonfagNGwikirk=m-——v
Attomney for Deborah L. Vitko
On this *i day of September, 2017,
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is by and among Inger Hall, the State of
igwa, and all of its executive branch agencies.

Inger Hall is ohe of the Plaintiffs, and the State of lowa and -all of its executive
branch agencies using (he hiring and prometion. processes of the Department of
Administrative Services are Defendants (“Defendants™) in an sction pending, in Poll
County District Court, Case Number LACL 127585 (previowsly numbered Casé Number
LACL 107038-A) (the “Lawsuit”). In the: Lawsuit, Inger Hall mwade claims against
Defendants and sought damages, The Défendants deny ail such claims.

The partics bave agreed to compromise and settle all of Inger Hall’s clainis arising
from, lhe Lawsuit. Based on the mutual proniises and covenants. exchanged and for other
good and valuable consideration, the adequacy and receipt of which are acknowledged,
the partics agree:

[ Dismissal with Prefudice. Subsequent to the éxecntion of this Settlérmeiit
Agreement and Release, Inger Hall shall dismiss her claims n the Lawsuit with
prejudice. Such dismissal shall provide that each party will bear its own costs.

2. Pippen Judpment (Case No. LACL 107038).  Defendants. agree not. to
pursue, Inger Hall for the joint and several judgment entered in the Pippen et al. v. State
of Jowa ¢t gl, case {Cage-No. LACL 107038) forthe claims she pursued in the Lawsuit.

3. Inger Hall Releases,

(a)  Releasing Parties. The covenanls, waivers and releases made by
Inger Hall in this Settfement Agreement and Release ar¢ made by
her in her own capacity and on behalf of all: persous and entities.
claiming by, through or under her or through which she makes her
clatins  including, but not lmited to, her heirs, assipns;
represontatives, executbrs end spouse.

(b)  Released Parties. The covenaits, watvers and releases of Inger Hall
in this Ssttlement: Agreement and Release are- made to and for the
benefit of the Siate of Towa; any and all State of lowa executive
branch agencies -andfor “departments, and any State officers,
directors, ‘affiliates, advisors, aitorncys, agents, predecessors,




successors, agsigns and employees (collectively, the “Released
Parties").

(¢) Claims Released. The claims released through. this Settlement
Agreement and Release shall include and extend o any and afl
clajms, demands, causes of action, and/or liabilities of or against the
Refeased Parties, whether or not they are now known, that Jnger Hall
has or may have against the Releascd Parfies, individually and/or
jointly, or that otherwise exist or may haw been raised in the
Lawsuit, Without himiting ihe pieccdmg sentence, the claims which
Inget Hall waives and releases in this Settlement Apeemert and
Release nclude those claims asserted or capable of being asserted in
the Lawsuit and sha!l extend to all claims, arising out of or relating to
Inger Hall’s recruitment, hiving, employment, terms and. conditions
of émploynient, or cessation of such employment with the State of
Towa and any of its éxeoutivée brimch: dgencies and/or depariménts,
and Inger Hall not being intervigwed and/or not promoted and/or not
being hited for positions she applied for with the State of Towa and
any of its agencies and/or departments, including bul not limited to;
Department of Cultural Affais; and any claims for back pay,
arnotional distress, front pay, front pay reimbursement, injunctive or
equitable relief, all claims for attomeys’ fc,es, costs, and
disbursements arising out of or relating to the Lawgnif,  Such
released elaimg collectively are referred 1o as the “Claims,”

() Waiver, Release and Covenant Not to Sye. Inger Hall irrevocably
and unconditionally releases, waives, actuits, and forever discharges
all Released Partics from the Claitns and agress (0 hold ‘them
hermless from any cost, labjlity or experse, including atiorneys’
fees, costs, and expenses, arising from or related to any -action
hereafter which asserls any of the. Claims,  Inger Hall further
covehants thdat she (n her owi capacily or throvgh her shall not sue
or ‘make demand. upon or seék damages from any of the Released
Parfies for any of the Claims.

4, Payments. Upon satisfaction by Inger Hall of all -conditions precedent, the
State of lowa, o behalf of all Released Pactics, will pay Inger Hall the lump. sum of
$10,714.28 as follows:




{a) $1,357.14 less appropriate deductions except with no deduction for IPERS as
payment for back wages made payable to Inger Hall.

(b) $4,000.00 without deduction oi withholding miade payable to Inger Hall. Inger
Hall shall be solely-vesponsible for any and all taxes that thereafter may be due
on these payments.and shall hold the State of lowa and the Released Parties
harmless and mdcmnd‘y them. from apy Habilily thereon.

(c) $5,357.14 for attorneys’ fees and costs made payable to Newkirk Zwagsiman,
PLC

Inger Hall acknowiedges that this payment is in compromise of a dispute and that
such payment is not to bé construed as the State of fowa ovany of the Releascd Parties
couceding the reasonableness of the attotitys’ foes or costs, and is nok to be construed as
an admission of liability or wrongdoiiig on the part of the State of Towa or any of the
Released Parties, and that the State of Iowa and all Released Pasties ¢xpressly deny any
such liability ov wrongdoing.

5 Representation of Inper Hall, [nger Hall hereby represents and watrants
that she () has authority to enter into this Settement Agreement and Release: (h).holds
the Claims free and clear of any Hens and has not pledgéd or assigned those claims to any
third party; (e) hias net ceinmenced or been subject (o any bankruptey or insolvency
proceeding that affects-or conld affect her rights 1o accept pagment and release Claims
wider this Settiement Agreement mid Release; (d) has not received any promise of fither
consideration; (e) does not kinow of any othér person who holds any tights to sue for the
canses of action either asseried in the Lawsuit or the Claims subjett to the releases made
hereunder; and {f) shall besolety liable for the reporting and payment of taxes due, if any,
on the-settlement amounts received hereunder, [nger Hall further agrees lo indemnify
and hold harmless. each of the Released Parties from and against any and all claims,.
actions, cauges of dctions, demands, tights, damages, costs,’ Iosse&. of services, expenses,
compensation, taxes or property damages (including attomeys' -fees, expenses, and costs
of defense) which any. person, partnership, coiporation, entity, association,: ageney or
other organization may bring against thein alleging facts and -cireumnstanees thal are
cofitrary (o, .inconsistent with, -or arfsing from the breach of, the répreséntations and
warranties ol this Paragraph. 5.

6. Rensonable Time 0 Consider. Inger Hall understands and acknowledges
ihat she has been given a reasonablg period of timé to consider whéther she wishes to
enter into this Settiement Agreement and Release and t be bound by it terms. lnger
Hali firther asknowledges that‘the terms of this Seitlement Agreement and Release wére.
nejsotinted by her, through hér legal counsel, over a sufficient period of time s thal she




now. has carefolly read and fully understands and accepls the terms contained in this
Settlement Agreement and Releage and-their jegal effect. Inget Hall represents {hat. she,
has been advised to ¢onsuit with an atorney prior to signing this Settlement Agreement,
and Release and has done so. Tnger Hall further represents that her-decision to sign of not
to sign this Settlement Agreement and Release is her own voluntary decision made with
fitl) knowledge of ils terms,

7. Counterparts, This Settlement Agreement and Release may be signed in
goulnterparts,

g, Choice of Law/Consent to Jurisdiction. This Setflement Agrésment and
Refease shall be governed by and construed under the laws of the State of lowa. Rach.
party consents to the personal jurisdiction of the state cousts in Towa with respeet to any
aclion seeking 1o enforce the terms of this Seftlement Agreement aud Releage.

9, Severability, [f a court of competent jurisdiction shall determine that any
part of this Settlement Agroement and Release is invalid or void, the-remaining parts not
so declared shall be considered valid and binding o the parties.

10.  Enlire. Agreewent. This Settfement Agreement and Release constitules the
entire agreement. between the parties:  The terms of this Setlement Agresment and
Release are conttactual and not merely recital, None of the termé shall be altered or
modified in whole orin part excepl in wrifing acknowledged by each parly, Headings are
forconvenience only and do not alter the expréss terms of this Settlement Agreement and
Release.  All representations, warranties, and .indemnitics uider this Sctflement
Agreement and Release shall survive the termination, expiratios, and perforhmance
thereof.

i1, Public Record, The parties acknowledge that this Settlement Agreement
and Release is a public record, pursuant to lowa Cade Chapter 22 (20139,

12, Requited Approvals, The partics acknowledge that (his Settlement
Agreenient and Release-is subject to Executive Order Nupmiber 85 and must be approved
by the Director of the Towa Department of Management, and the Director of the lowa
Department of Adninistrative Services. The paities Imther acknowledge that the State
Appeal Board tust approve the payment of state funds pursuant. to this Settlement
Agreement and Release,  The Aftorney General's office has reviewed and will
recomment approval of this Scttlement Agreement and Release.




PLEASE READ THIS DOCUMENT CARBFULLY. IT WILL RELEASE
AND WAIVE LEGAL CLAIMS AND-RIGHTS YOU MAY HAVE, YOU ARR
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SETTLEMENT AGREEMENT AND RELEASKE

“This Settlernent Agreement and Release is by and among Michael Greene, ihe
State of Towa, and all of ifs executive branch agencies. ’

Michael Greene is one of {he Plaintiffs, and the Staie of Towa and all of ils
execulive branch agencics using the hiring and promotion processes of ihie Department of
Admtinistiative Services are Defendants (“Defendants”) in an action pending in Polk
County District Court, Case Numiber LACL 127585 (previously numbered Case Nimber
LACL 107038-A) (the “Lawsuit®), In the Lawsuit, Michacl Greene made claimas against
Defendants and sought damages. The Defendants deny all such claims.

The parties have agreed 10 compromise and scéttle all of Michael Gréenc’s cialns
arising from the Lawsuit, Based on the mutual promises and covenants exchanged and
for other good and valuable consideration, the adequacy and receipt of whicly are
acknowledged, the parties agree:

1. Dismissai with Preiudice. Subsequent to thie pxecution of this Seftlemint
Agreement and Release, Michael Greene shall dismiss his claims-in the Lawsuit with
prejudice, Such dismissal shall provide that each party will bear-ifs own costs,

2. . Pippen Tudgment (Case No, LACL 107038). Defendants agree not to

pursue Michael Greene [or the joint and several Judgment entered in the Pippen ef al. v.
State of Jowa ef al, case (Case No. LACL 107038), for the claims he pursued in the
Lawsuil.

3. Michael Greens Releases.

(n) Releasing Paties. The covenants, waivers and. rcleases méde by
Michael Greene in this Settiement Agreerbent and Reledse dre made
by his in his. own capacity and on behalf of all persons and enkities
claiming by, through or under his or through which he makes his
claims  including, but uot fimited to; his heirs, assigns,
represehtatives, exeoniors and spouse,

(h) Released Partles. The covenants, waivers and refenses ol Michael
Greene in this Settlement Agreement and Release are made (¢ and
for the benefit of the Stite of lowa, any and all State -of lowa
exceuiive bLranch agencies and/or departments, and apy State
officers,  directors, affiliates; advisors, attomeys, agoenls,
predecessors, SUCCESSOLS, agsigns and smployees (collectively, the
“Released Parties™):




(¢} Claims Released. The claims released through this Seitlemént
Agreement and Release shall include and extend to aay and. all
¢laims, demands, causes of action, and/or liabilities of or against the:

Heleased Parties, whether or not they are now known, that Michasl

Greene has oy may bave ageinst the Released Parties; individually

and/or jointly, or that otherwise exist or may have been raised in the

Lawsuit. Without limiting the preceding sentence, the claims which

Michael Greene waives and releases in this Settlement Agieement

and Release include those claims assertet ot capable of being

asserted in the Lawsuit and shalt exfend to ail claims atising out of
of relating to Michacl Greene’s recruitment, hiring, employment,
terms and conditions of employment, or cessalion of such
employment with the State of lowa and any-of its executivey branch
agencics and/or departments, and Michael CGreepe unot being
interviewed atid/or not promoted andfor not being hired for positions
he applied for with the State of fowa. and any of ifs agencies and/or
departments;, including but vot limited to, Depattiment  of

Admimsteative Services; and any claimss for back pay, emotions

distress, front pay, front pay teimbursement, injunctive or cquitable

relief, all claims for attormeys’ fees, costs, and disbursements arising
out of or relating to the Lawsuit. Such released ciaimns ¢ollectively
are referted to as-the *Claims.”

(d)  Waiver. Release .and Covenant Not to Sue.  Michasl Greene
irrevoeably amd unconditionally relenses, ‘waives, acquils, and
forever discharges all Released Parties from the Claims and ngrees
to hold them harmless from any.cost,-liability or expedse, including
aftorneys’ fees, costs, and expenses, avising frop) of related o any
action. herealter which asserts any of the Claims, Michael Gréens
further covenants that he in his own capacity or through his shali not
guie or take demand updn or seck: dagages from any of the Released
Pariies for any of the Claims,

4, Payments. Upon satisfacion by Michael Greene of all conditions
precedent; the State of fowa, on behalf of all Released Parties, will pay Michael Greene
the'tursp sum of:$10,714.28 as follows:

(4) $1,357.14 Jess appropriate deductions except with no deduction for IPBRS 23
payment for back-wages made payable to Michael Greéne.




(b)-$4,000.00 without deduction or withholding made payable to Michael Greéne,
Michael Greene shall be solely responsible for any and all taxes that thereafiey
may be due on these payments and shall hold the State -of Jowa. and the
Released Parties harmless and indemnify them from any Hability thercon.

(¢) $5,357.14 for atlorneys’ fees and costs made payable to Newkirk Zwagerman,
P.L.C.

Michael Greene acknowledges that this payment is in comproiise of a dispute. and
that such payment i not to be construed as the State of Iowa or any ol the Reléased
Parties conceding the reasonableness of the altorneys’ fees-or costs, and is nol o he
consirued a3 an-admission. of liability orwrongdoing on the part of the State of lowa or
any of the Released Parties, and that the State of Towa aid all Released Parties expressly
deny any such liability or wrongdoing.

5. Representation 0f Michael Creens. Michael Greene hereby represents and
warrants that he (a) has. authorily to enter into- thiy Settlement Apreenient and Reldase,
(b) holds the Claims free and clear of any liehs and has not pledged or assigned those
clainis to any third party; (c) has not. commenced or been subject to arry hankrupley or
insolvency progeeding that affects or conld affect his rights (o accept payinent and release
Claims under this Settlement Agreement and Release; (d) has nof received-any promise
of further consideration; (e) does not know-of any other person who holds any rights to.
sue for the causes of action either asseried.in the Lawsuit or the Claims subject wo-the
releases made hereunder; and.(f) shall be solely tiable for the réporting.and payment of
laxes due, if any, on the getltement am ounts.received hereunder. Michael Greene further
agrees to indemuify and hold harmless each of the Released Parties from and against any
and all claims, actions, causes of agtions, demands, rights, damages, costs, losses af
services, expenses, compensation, faxes. or property damages (including attorneys™ fees,
expenses, and_ costs of: defense) which any person, parinership, corpordtion, entity,
association, agency or other organization may bring against them alleging facts and
circumstances iliat dre: conirary to, inconsistent with, or arising [rom the breach of, the
represéntations and watranties.of this Paragriph 5.

6.  Reasonable Time fo Consider.  Michael Greeng undersiands  and.
acknowledges thal he has been given a reasongble period of time to consider whether he
wishes to eritef into this Settlement Agvecment and Release and tobetboand by its terms.
Michail Grecne futther acknowledges that the teims of this Settiement Agreeipent and
Release were negotiated by him, through his legal coumsél, over a sufficient petiod of
fime 50 that he Aow has carefully read and fully upderstands and accepls the 1erms
contained in this Setflement Agreement and Release agd their legal effect.  Michael
Greene tepresenfs that he has been advised to consult with &h atiomey prior to signing
this Seillement Agreement and Release and has done so. Michiael Greene furlior




represents that his decision fo sign or not fo sign this Settlement Agrecment and Release
is This own vohmtary decision made with full knowledge of its terms,

7. Counterparts.  This: Settlemeni Agrecment and. Release may be signed in
gounterparts,

% Cheice of Law/Congent fo Jurigdicion. This Seitlement Agreement and
Release shall be governed by .and construed under the: laws. of the State of Towa, Fach
parly consents o the porsonal jurisdiction of the state cowts in Towa with respect o aty
action seeking 1o enforce the terms of this-Settlement Agrecient and Relgase.

9, Severability. If a court-of competent jurisdiction shall determihe. thal any
part of this Settlement: Agrecment and Release is invalid or void; the remaining parts tot
s0 declared shall be considered valid and bindiiig oh the parties.

10, Eptite Aareement. This Settlement Agieement and Release constitutes the

enlire agrebment between the parties. The terms of this Settlement Agreement and

Release are contractual and not merely recital. Noné of the lerms shall be alfered or
modified in whole.or in paxt except in writing acknowledged by each party. Headings are
for convénience ohly and do nof alter the express torms of this Seitlement Agreement and
Release,  All representations, witfanties, and inderhnilies under this Settiement
Agreement and Release shall .survive the termination, expiration, and performance

thereof,

11, Public Record. The parties acknowledge that this Settlement Agreement

and Release 15 a public record, pursuant o lowa Code Chapter 22 (2013):

12, Required Approvals, The parties ‘acknowledge that this Seltlement
Agreement and Release is subject 10 Tixeoutive Order Number 85 and must be approved
by the Director of the Towa Deparimenk of Management,. and the Director of the fows
Departmién) of Administrative Services. The parties Turther acknowledge that 1he Slae
Appeal Board must-approve the payment of state funds pursuant to. this Settlement
Agreement and Release. The Attofney Geperal’s oftice hus reviewed and wall

recommend approval of this Setflement Agresment and Release.




PUEASE READ THIS DPOCUMENT CAREFULLY, IT WILL RELEASE
AND WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE
ADVISED TO CONSULT WITH AN A’?TORNEY BEFORE SIGNING THIS
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SETTLEMENT AGREEMENT AND RELEASE

~ “This Settlement Agreement and Release is by dnd among Terry Brown, the State
of [owa, and all of its executive branch agericies,

Terry Brown i¢ oné of the Plaintiffs, and the State of Towa and all of its executive
branch agencies using the biring and promotion processes of the Départment of
Administrative Services dre Defendants (“Defendants™) in an action pending in Polk
County District Court, Case Number LACL 127585 (previously numbered Case Number
LACL 107038-A) (the “Lawsuit”). In the Lawsuit, Terry Brown made claims against
Defendants and sought damages. The Defendants deny all such claims.

The parties have agreed to compromise and settle all of Terry Brown's claims
arising from the Lawsuit, Based on the mutual promises and covenants exchanged and
for other good and valuable consideration, the adequacy and receipt of which are
acknowledged, thepatties agree:

|, Dismissal with Prejudice. Subsequent to the execution of this Settlement
Agreement and Release, Terry Brown shall dismiss his claims in the Lawsuit with
prejudice. Such dismissal shall provide that each party. will'bear its own costs.

2. Pippen Judgment (Case No. LACL 107038). Defendants agree not fo
pursue Terty Brown for the joint and several judgment entered in the Pippen et al. v,
State of lowa et al. case {Case No. LACY, 107038) for the claims he pursued in the
Lawsuit.

3, Terry Brown Releases.

(3)  Releasing Parties.  The ‘covenants, waivers and releases made by
Terry Brown in this Seltlement Agreement and Release are made by
his in his own capacity and on behalf of all.persons and enfities
claiming by, fhrough or under his or through which he makes his
¢laims including, but not limited to, his heirs, assigns,
representatives, executors and spouse.

(b) Released Parties: The covenants, waivers and releases of Terry
Brown in this Settlenient Agreement and Release are mads to and
foi the benefit of the Stite of lowd, any and all State of Iowa
execntive. branch agencies andfor dépariments, and any State
officers, directors, affiliates, advisors, attomeys, —agents,
predecessors, SuCCessors, assigns and emplovees (collectively, the
“Released Partits™),




{¢©) Claims Reledsed. The claims released through this Settlement.
Agreement: and Release. gliall inclide and extend to any and all
claims, demands, causes of action, and/or Iiabilities of or against the.
Releaged. Parties, whether or not-they are now known, that Terry
Brown has of mdy have against the Released Parties, individually
and/or jointly, or that-otherwise exist or may have been raised in the
Lawsuit. Without Limiting the. preceding sentence, the claims which
Terry Brown waives and releases in this Settlement Agreement and
Release inclide those claims asserted or capable of being asserted in.
the Lawsuit and shall extend to all claims arising out of or relating to
Terty Brown’s rectbitment, hiring, employmeni, terms and
conditions of employment, or cessation of such employment with the
State of Jows and any of -ifs executive branch agencies and/or
departments, and Temry Brown not being interviewed and/or not
promoted andfor not being hired for ‘positions he applied for with the
State of Towa and.any of its agencies and/or departments,. including
but not-litited to, Department of Natural Resources; and any claims.
for back pay, emotional distress, front pay, front pay reimbursement,
injunciive or equitable relief, all claimis for attorneys® fees, costs, and
disbursements arising out of or relating -t the Lawsuit, Such
relcased claims collectively are referred toras the “Claims.”

(d)  Waiver, Release and Covenant Not to Sue: Terry Brown frrevocably
and unconditionally releases, waives, acquits, and forever discharges
all Released Parties from the Claims. and agrees fo hold them
harmless from any cost, liability or expense, including atierneys’
fees, costs, and expenses, arising from or refaied to any action
hereafter which assetts any of the Clainis. Terry Brown further
covenants that he in his own capacity or through his shall hot sue. or
make demand upon or seek damages from any of the Released
Parties for any of the Claims,

4, Payments. Upon satisfaction by Terry Brown of all conditions precedent,
the State of Towa, on behalf of all Released Parlies, will pay Terry Brown the luimp sum.
of $10,714.28 as follows:

(8)$1,357.14 less appropriate deductions except with no deduction for IPERS as
payment for back wages made payable to Tetry Brown,

(b) $4,000,00 without deduction or withholding made payable to Terry Brown,
Teity Brown shall be solely responsible for any and all taxes that thereafter



may be due on these payments and shall hold the State of Iowa and the
Released Parties harmless and indemnify them from any liability thereon:

(c) $5,357.14 for attoirieys” fees and costs made payable to Newkitk Zwagerman,
PL.C.

Terry Brown acknewledges that this payment is in compromise of a dispute and
that such paymient is not to be construed as the State of Towa or any of the Released
Parties conceding the reasonableness of the attorneys’ fees or costs, and is not to be
construed as an admission of Yability or wrongdoing oo the part of the State of Iowa or
any of the Released Parties, and that the State of Jowa and all Released Parties expressly
deny any such liability or wrengdoing.

5. Representation: of Terry Brown. Terry Brown hereby represents and
warrants that he (2) has authority to enter into this Settlement Agreement and Release;
(b) holds fhe. Claims free and clear of any lieas and has not piedﬁed .or agsigned those
claims to any third party; (c) has not comumenced or been. subject to any bankrupfcy or
insolvency. proceeding that affects or could affect his righis to accept payment and release
Claims ynder thig Settlement Agreement and Release; (d) has not received any promise
of furfher consideration; (€) does not know-of ady otlier person-who holds any i ghts to
sue for the causes of action either asserted in the Lawsuit or the Claims subject to the

releases made hereunder; and (f)-shall be solely liable for the reporting and payment.of -

taxes due, if any, on the setflement amounts received hereunder. Terry Brown further
agrees to indemnify and hold hartnless each of the Released Parties from and against any:
and all claims, actions, causes of actions, demands, rights, damages, costs, losses of
services, expenses, compensation, taxes or property damages (mcludmg, attorneys® fees,
expenses, and costs- of defense) which any person, partnership, corpmatwn -entity,
“association, agency o other organiation may bring against them alleging facts and
citcumstances that are contrary to, inconsistent with, or arising from the breach- of, the
representations and watranties of this Paragraph 5.

6. Reasoiable Time to Consider, Teiry. Brown understands and acknowledges
that he has been given a redsoiiable peuod of time to consider whether he vislies to énter
into this Settlement Agreement and Reléase and to be bound by its terms.  Tery Brown
Further acknowledges that the térms of this Settlement Agieement and Reléase were
negotiated by him, through his legal coinsel, over a sufficient period of time. so that he
now: has carefully read and fully understands and accepts the feims contained in this
Settlement Agreement and Releage and their legal effect. Terry Brown represents. that he
has been advised to corisult with an attorney priot to signing this Settlement Agxeement
and Release and has done so. Terry Brown further represents that his decision to sign or
ot to dign this Settlément Agrecinent and Release is his own voluntary decision made
with full knowledge of its terms.




7. Counterparts. This Settlement Agreement and Release may bo signed in
counferparts.

8. Chiice of Law/Consent to Jufisdiction. This Settlement: Agreement and
Release shall be governed by and cornistiued under the laws of the State of Jowa. Each
party consents to the personal jirisdiction of the- state coutts in Iowa-with respect to any
action seeking to enforce the terins of this Settlement Agreement and Release,

9. Severability. If a court.of competent jurisdiction shall determine that any
part of this Settlemént Agreement and Release is invalid or void, the remaining parts not
s6 declared shall be considered valid and binding on the parties.

10.  PBatire Agreement. This Setflement Agreement and Release constitutes the
entire agreement between fhe parties. Thie terms of this Settlemént Agreement and
Release are contiactual and not merely recital. None of the terms shall be altered. or
modified in whole or in part except.in writing acknowledged by each party. Headings are
for convenience only and do not alter thé expréss tefins of this Settiement Agreemint and
Release. Al representations, warranties, and indesuiities under this Settlement
Agreement and Release shall survive the termination, expiration, and performance
thereof.

11, Public Record. The partics acknowledge that this Settlement Agreement
and Release is a public record, pursuant to Jowd Code Chapter 22 (2013).

12.  Required. Approvals. The parties acknowledge that this Settlement
Agreement and Release is subject to Executive Order Number 85 and must be approved
by the Director of the Iowa Department: of Managément, and the Director of lhe Towa
Department of Administrative Services. The parties further acknowledge that the: State
Appeal Board must approve the payment of state funds pursuant to this Settlement
Agreement and Release. The Attomney General’s office has reviewed and will
reconmend approval of this Seftlement Agreement and Release.




PLEASE READ TiIS DOCUMENT CAREFULLY. IT WILL RELEASK
AND WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE
ADVISED TO CONSULT WITH AN A’IT{)RN}LY BEFORE SIGNING THIS
DOCUMENT. .

Jf(j:/’;’:f/z,—_-:? ,,-/;"':::j:? .'\w,:,,\.qrﬂ,__,..A,,A,,A.g e ey
Terry Broyh 7
Agreed to o this g7 7 day of S\, , 2017
{

/@ f _,rf:,/ P ':':"
et £ Phipps ( { } f’

ra Department of tratife Sexvices
eed 0 on ﬂus‘é day 0}4 A 2017,

Approved aiipy;l;ggal form & content:

A
S

a4

THom&sewkik ™
ttoefey for Terry Bmiwn

On this 2 day o{

, 2017,



} Department of Justice
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Review of Parsonns! Settlement Agreement for the Siale Appea! Board

Please signfdale whers indicaled below noling the approval or denlal of the altached proposed Parsonnel Solllement
Agreement. After signing, please reftrn fo the alfention of Jeffrey Thompson, Solleltor General, Hoovar
Bullding, 2 Floor for routlng snd final distelbutlon,

i the matter ofs  Kimbaerly Anderson v. State of lowa and lowa Veterans Home

Aaency/Departmant: ) lowa Veterahs Homa

Dirsctor’s Printed Name; Timqn Ouuri/’“)

Approve; ,E

Ageney/Depattment. Department of Manadetmant

Deny: [_]

Diractor's Printed Name:; 7 David Roaderer

Ditector's Signatura; ssE=ge-,

Date:

B-28-07 Approva: @ Deny: [_]

Agency/Depariment: Department of Adminisirati ices

Direstor's Printed Name: Janet Phipps a .

jos

X (““‘\M 7
Diractor's Slgnature: ‘%ﬁﬁ”"”

Date: £ gj %/Zi?; /);7 Approve: [ beny: []

Oiflee of the Atterney General

Reviewed by (Print Name): Jefftey Thempsdr

Reviewer's Slgnature: / / M/// ?7 i //

Date: A / of I/ 4 / pprova! B4 Deny: ]




SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is by and among Kimberly A. Anderson,
lowa Veterans Home, and the State of Towa.,

Kimberly A. Anderson is the Plaintiff, and Towa Veterans Home, and the State of
Towa are Defendants (“Defendants”) in an action pending in Marshail County District
Court, Case Number LACIO08860 (the “Lawsuit™), In the Lawsuit, Kimberly A. Aunderson
made claims against Defendants and sought damages. The Defendants deny all such
claims.

The parties have agreed to compromise and settle all of Kimberly A. Anderson’s
claims arising from the Lawsuit. Based on the mutual promises and covenants exchanged
and for other good and vatuable considetation, the adequacy and receipt of which are
acknowledged, the partics agree;

1. Dismissal with Prejudice. The parties stipulate that subsequent to the
execution of this Settlement Agreement and Release, the parties will file a joint motion to
distiss the case with prejudice, and it shall provide that each party will bear its own costs.

2, Kimberly A, Anderson Releases,

(a)  Releasing Parties. The covenants, waivers and releases made by
Kimberly A. Anderson in this Settlement Agreement and Release are
made by her in her own capacity and on behalf of af] persons and
entifies claiming by, through or under her or through which she makes
her claims including, but not Hmited to, her hejrs, assigns,
representatives, exceutors and spouse.

(b)  Released Parties. The covenants, waivers and releases of Kimberly -
A. Anderson in this Settlement Agreement and Release are made to
and for the benefit of the Towa Veterans Home, the State of Jowa, and
any State agencies, officers, directors, affiliates, advisors, attorneys,
agents, predecessors, suceessors, assigns and employces (collectively,
the “Released Parties™).

{¢) Claims Released. The claims teleased through this Settlement
Agreement and Release shall include and extend to any and all claims,
demands, causes of action, and/or liabilitics of or against the Released
Parties, whether or not they are now known, that Kimberly A,




Anderson has or may have against ihe Released Partics, individually
and/or jointly, or that otherwise exist of may have been raised in the
Lawsuit. Without Jimiting the preceding sentence, the claims which
Kimberly A. Anderson waives and releases in this Settlement
Agreement and Release include those claims asserted or capable of
being asserted in the Tawsuit and shall extend to all claims arising out
of or relating to Kimberly A. Anderson’s recquitment, hiring,
employment, ferms and conditions of employment, or cessation of
such employment with the State of Towa and/or Towa Veterans Home;
and any claims for back pay, emotional distress, front pay, front pay
reimbursement, loss of earning capacily, injunctive of equitable relief,
ail claims for attorneys” fees, costs, and disbursements arising out of
ot relating to the Lawsuil. Such released claims collectively ate
referred to as the “Claims.”

()  Waiver, Release and Covenant Not to gue. Kimberly A. Anderson
. irrevocably and mconditionally releases, waives, acquits, and forever
discharges all Released Partics from the Claims and agrees 10 hold
them harmless from any cost, liability or expense, including attorneys’
fees, costs, and expenses, arising from or related to any action
hereafter which asserts any of the Claims. Kimberly A. Anderson
further covenants that she in her own capacity ot through het shall not
ape or make demand upon or seck damages from any of the Released

Parties for any of the Claims.

3. Payments. Upon satisfaction by Kimberly A. Anderson of all conditions
precedent, the State of Towa, on behalf of all Released Partics, will pay Kimberly A.
‘Anderson the lump sum of $95,000.00 as follows:

(a) $52,637.54 without deduction or withholding made payable to Kimberly A.

Anderson. Kimberly A, Anderson shall be solely responsible for any and all
taxes that theteafter may be due on these payments and shall hold the Stafe of
Towa and the Released Parties hatmless and indemnify them from any Yability
therson.

(b) $42,362.46 for attorneys’ fees and costs made payable to Dutton, Braun, Staack
& Heliman, P.L.C.

Kimberly A. Anderson acknowledges that this payment is in compromise of a
dispute and that such payment is not to be construed as the State of Jowa or any of the



Released Parties conceding the reasonableness of the atforneys” fees ot costs, and is net fo
be construed as an admission of liability or wrongdoing on the part of the State of Iowa or
any of the Released Parties, and that the State of Towa and all Released Parties expressly
deny any such liability or wrongdoing.

4, Representation of Kimberly A. Andexson. Kimberly A. Anderson hereby
represents and warrants that she (2) has authority to enter into this Settlement Agreement
and Release; (b) holds the Claims free and olear of any liens and has not pledged or
assigned those claims o any third party; (c) has not commenced or been subject fo any
bankruptey or inselvency proceeding that affects or could affect her rights o accept
payment and release Claims under this Settlement Agresment and Release, (d) has not
received any promise of further consideration; (¢) does not know of any other person who
holds any rights to sue for the causes of action cither asserted in the Lawsuit o the Claims
subject to the releases imade hereunder; and (£) shall be solely liable for the reporting and
payment of taxes-due, if any, on the settlement amounis received hereunder, Kimberly A.
“‘Anderson further agrees to indennily and hold harmless each of the Released Parties from
and against any and ail claims, actions, causes of actions, demands, rights, damages, costs,
losses of serviees, exXpenscs, compensation, faxes or property damages (including
attorneys’ fees, eXpenses, and costs of defense) which any person, partoership, corpotation,
entity, association, agency or other organization may bring against them alleging facis and
circumstances that are contrary to, inconsistent with, or arising from the breach of, the
representations and warranties of this Paragraph 4.

5. Reasonable Time to Consider. Kimberly A. Anderson understands and
acknowledges that she has been given a reasonable period of time to consider whether she
wishes to enter into this Settlement Agreement and Release and to be bound by its terms.
Kimberty A. Anderson further acknowledges that the terms of this Setilement Agreement
and Release were negotiated by her, through her legal counsel, over a sufficient period of
time so that she now has cavefully read and fally understands and accepts the terms
contained in this Settlement Agrecment and Release and their legal effect. Kimberly A.
Anderson represents that she has been advised to consult with an attorney prior to signing
this Setttement Agrecment and Release and has done so. Kimberly A. Anderson further
represents that her decision to sign or not to sign this Yetilement Agreement and Release is
her own voluntary decision made with full knowledge of its terms.

6. Counterparts. This Settlement Agreement and Release may be signed in
counterparts.

7. Choice of Law/Consent to furisdiction. This Settlement Agreement and
Release shall be governed by and construed under the laws of the State of Towa. Each party




consents to the personal jurisdiction of the state courts in Towa with respect to any”action
seeking to enforce the terms of this Settlement Agreement and Release.

8. Severability. If a cowrt of competent jurisdiction shall determine that any
part of this Setflement Agroement and Release is invalid or void, the remaining parts not
<o declared shall be considered valid and binding on the partics.

9. Entite Agrcement. This Settlement Agreement and Release constitutes the
entire agreement between the parties. The ferms of this Settlement Agreement and Release
are contractual and pot mevely tecital. None of the terms shall be altered or modified in
whole or in part except in writing acknowledged by each party. Headings are for
convenience only and do not alter the express terms of this Settlement Agreement and
Release. All representations, warranties, and indemnities under this Settlement Agreement
and Release shall survive the fermination, expiration, and petformance thereof,

10.  Public Record. The parties acknowledge that this Settlement Agreement and
Release is a public record, pursuant to lowa Code Chapter 22 (2013},

11. Requited Approvals. ‘The parties acknowledge (hat this Settlement
Agreement and Release is subject to Executive Order Number 85 and must be approved by
the Director of the Iowa Department of Management, the Director of Towa Department of
Administrative Services, and the Commandant of Towa Veterans Home. The parties further
acknowledge that the State Appeal Board must approve the payment of state funds pursuant
to this Settlement Agreement and Release. The Attorney General’s office has reviewed
and will recommend approval of this Settlement Agreement and Release.




PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE
AND. WAIVE LEGAL CLAIMS ARND RIGHTS YOU MAY HAVE. YOU ARE
ADVISED TO CONSULT WITH AN ATTORNEY BEFORE SIGNING THES
DOCUMENT. .
o "

ey (e Lot

Kimberly-A, Anderson

Agreed to on this 27 day of July; 2017,

Timon Oujiti, Commandant
Towa Veterans Home
Agreed to on this day of July, 2017,

Approved as to legal form & content:

Erin ¥, /Lyotis
Attoirey for Kimberly A, Anderson
Onthis UM day of July, 2017.




PLEASE READ THIS DOCUMENT CAREFULLY, IT WILL RELEASE
AND WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE
ADVISED TO CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS
DOCUMENT,

Kimberly A. Anderson
Agrped to on this day of Fuly, 2017,

“Timon Oujiti, Commdndant
Towa Veterans Home
Agreed to on i‘his,z day of July, 2017,

Approved as to legal form & content:

BErin P, Lyons
Attorney for Kimberfy A, Anderson
On this day of July, 2017.

e s e 4,
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e Govarnor Kim Reynolds
[owa Department of Administrative Services L. Govemor Adant Gragg
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Routing/Review Approval of Personnel Settlement Agreement

Please sign/dale where indivalad below noting the approval or denlal of the altached proposed Personnel Setlflement
Agreemenl. **After slgning, please return fo the gltentfon of DAS-Communications in the Hoover Building for
routingffinal distribuéion.*® If "denjed.” picase refum fo DAS-Communications.

in the matter of: JANET LAYMAN  [UP# 14-049/7 DAS No. #15-0226

LRT Staff: ANDREW HAYES

Agency/Department: Department of Corrections
Director's Printed Name: Jerry Bartru

ff

Director's Signature: Q M //
rd 4 [ "'/

Date: 7 777 Approve:/m/ Deny: [7]
Department of Administrafive Services
Director’s Printed Name: Japet E. Phipps
Director's Signature: : rﬁ? %’
' 07/17/2047) o
Date: : L Approve: @’ Deny: [7]

Department of Management

Director's Printed Name:  David Roederer
Director's Signature: Acé /%«Q_,
[4
. s . .
Date: l/ 7 Approve: [X} Deny: []

Office of the Attorney General

/

Reviewed by (Print Name).

Reviewer's Signature:

Date: _/ ’/ 'Z.{_,-,[/ [

Vo //
Reviewed:g Redacted:]:l
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STATE OF IOWA
AND
UE/IUP Local 893

SETTLEMENT AGREEMENT

The State of lowa, Department of Administrative Services and the lowa Department of
Corrections/lowa Correctional Institution for Women, hereinafter the State, and the UE l.ocal 893 —
lowa United Professionals, hereinafter the Union, enter into the foliowing Agreement in fuil and final
resolution of the grievance(s) filed by Janet Layman, hereinafter the Grievant, Union No. 14-049/DAS
No. 15-0226, that alleged a viclation of Article IV, Section 11 (Discipline and Discharge) of the 2013-
2015 Collective Bargaining Agreement between the parties.

This Settlement arose out of a situation in which the Grievant was issued a ten {10) day suspension
on or about November 5, 2014. The parties have agreed to the following:

1.

The ten (10) day suspension will be removed from the Grievant’s personnel file and replaced
with this Agreement, which shall constitute a reduction of the ten (10) days suspension to a
five (B) day suspension.

The Grievant will be reimbursed forty hours of pay and accruals at the rate earned on
November 5, 2014.

Because this Settlement Agreement contemplates payment of back wages across fiscal years,
the parties acknowledge that the payment will have to be approved by the State Appeal Board
pursuant to IAC 11-53.4(7)(a).

In consideration of the foregoing, the Union withdraws the above referenced grievance.

This Agreement is a good faith seftlement of all issues arising from the facts alleged in the
grievance. No promises of any other or further consideration have been made by anyone.
The above consideration is all that will be received for the claims and potential causes of
action addressed and arising from the Grievant’s claims in this grievance.

The terms of this Setilement Agreement are considered by the parties to pertain only to the
specific facts involved in this matter. Neither party shall rely on this Agreement or cite the
same as precedent in any grievances, arbitration, litigation or other proceedings in the future.
This Agreement shall be made accessible to the public on an internet site maintained by the
Department of Administrative Services.

This Settlement Agreement is not binding until completely approved in accordance with 2017
lowa Acts, House File 291, section 51.

APPROVED AS TO FORM

FOR THE STATE: FOR THE UNION:

i

/%W &é/§ ?}’/? ;*- ! ‘ *

A@jfew S. )—’i@/g L Date Mihael Hanén Date

L.abor Relations Attorney UE Local 893 Staff Representative
lowa Department of Administrative Services
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Shery! Dafim Date Janet Layyhan Date
lowa Correctional instltutlon for Women (Grievant




