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attorney fees and costs.
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be considered valid Wilding ottliie parties.
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Approved 93 to legal form and content:

LkuraFolkerts

Attorney for Kimberlee Dates
On diis day of 2020.
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ATTORNEY GENERAL, HOOVER BUILDING 2*^ Floor
DESMOINES.IOWA 50319-0109

TELEPHONE: (515) 281-5164
FACSIMILE: (515) 281-4209

Review of Personnel Settlement Agreement for the State Appeal Board
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E-FILED 2019 DEC 23 12:32 PM MARSHALL - CLERK OF DISTRICT COURT
SETTLEMENT AGREEMENT AND RELEASE

This Setllement Agreeinenl and Release ("Agreement") is made and entered into by and between
Lana Comslock, her heirs, estates, executors, administrators, representatives, and assigns (collectively
"Conistock"), and the State of Iowa and Iowa Veterans Home, its officers, employees, agents, predecessors,
heirs, executors, successors, related entities and assigns (collectively State ). Comstock and the State will
be referred to jointly as the "Parties."

Recitals

WHEREAS Comstock, the Plaintiff, was employed by the Slate as an administrator;

WHEREAS Comstock has filed a civil action against the State in the Iowa District Court tor
Marshall County, captioned LAC1009862 alleging age discrimmation under the Iowa Civil Rights Act,
Iowa Code § 216.6 (the "Lawsuit");

WHEREAS the State has denied, and continues to deny, any wrongdoing with respect to Comstock
as alleged in the Lawsuit, or otheiwise; and

WHEREAS, the parties to this Agreement wish to settle and compromise the disputes and claims
against each other as set forth in the Lawsuit and as related to any facts, acts, events, or otherwise pertaining
to Comstock's employment with the State which have or could be asserted through the present date, without
the necessity of a trial on the merits with all of the attendant expenses, and all without admission of wrongful
conduct, fault, or culpability on the part of either party.

Agreement

NOW, THEREFORE, for and in consideration of the mutual releases, covenants, and undertakings
hereinafter set'forth, and for other valuable consideration, which each party acknowledges, it is agreed as
follows:

1. Consideration. Subject to approval by the State of Iowa Appeal Board as set forth in
Paragraph 16, the State agrees, in exchange for the releases and other promises made in this Agieement by
Comslock, that:

a. The Parties agree that the following paymeiit constitutes a settlement ol all claims
and does not represent wages or other payment for work actually perfonned by Comstock.

i. The State shall cause to be paid the sum of Forty-Five Thousand Dollars
and No Cents ($45,000,00), without deduction or withholding, in the form of a check
payable to Lana Comstock in full and final settlement of all Comstock's claims for any
emotional distress, or other damages in whatever form and for whatever cause, other than
wages as defined in the Intenial Revenue Code. All appropriate 1099s will be issued with
respect to this payment.

ii. The State shall cause to be paid the sum of the sum of Thirty-Thousand
Dollars and No Cents ($30,000.00), without deduction or withliolding, in the fonn a check
payable to Alfredo Parrish, PLLC, as legal counsel for Comstock. All appropriate 1099s
will be issued with respect to this payment.

2  Valid Consideration. Comstock expressly agrees and acknowledges that the Settlement
Sum are'not payments to which she is otherwise entitled. Except as stated above in Paragraph 1 of this
Agreement, Comstock shall not be entitled to any compensation, remuneration, benefits, or other payments
from the State.
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E-FILED 2019 DEC 23 12:32 PM MARSHALL - CLERK OF DISTRICT COURT
SETTLEMENT AGREEMENT AND RELEASE

3. Dismissal. Williin three (3) business days after the receipt of lends described in paragraph
1, Comstock shall dismiss and/or withdraw the above-captioned Lawsuit with prejudice.

4. Taxes. Comstock is not relying on any information provided by the State, its Employees,
or its attorneys concerning the tax consequences of payments made under this Agreement. Comstock
acknowledges and agrees that she is solely and entirely responsible for the payment and discharp p all
federal, state, and local taxes, if any, which may, at any time, be found lo be due upon or as a result of any
amount-that is paid by the State under this Agreement for the $45,000.00 she will leceive. Comstock
agrees to indemnify, defend, and hold the State hannless from any claim or liability asserted against
Comstock for any taxes and related penalties or interest, relating to the manner m which payments of the
payments under Paragraph 1 are allocated and paid under this Agreement.

5  Costs and Fees. Except as specified herein, each party will bear its own respective costs
and fees,' Including attorneys' fees. Comstock will be responsible for any late settlement fee that is assessed
by the Court.

6  Liability Not Admitted. The Parties agree and acknowledge that this Agreement is the
result of a compromise and shall never be constined as an admission by the State of any liability,
wrongdoing, or responsibility on its part or on the part of its predecesprs suceessop assigns, agents,
renresentalives parents, subsidiaries, affiliates, officers, duectors, or Employe^. The Stable expressly
denies any such liability, wrongdoing, or responsibility. It is expressly understood and agreed that neither
Party shall be deemed to be a "prevailing party" for the purposes of any tee-shiftmg statute, lule, oi
agreement.

7  Representation of Comstock. Comstock hereby represents and warrants that she (a) has
authority to enter into this Settlement Agreement and Release; (b) holds the Claims free and clear of any
tns and has not pledged or assigned those claims to any tliird party; (c) has not eom.nenced or been
subject lo any bankniptey or insolvency proceedings that affects or could affect her rights to accep
parent a„d retee Claims under this Selllement Aereement and Release; (d Im no, reeerved any
pf^ise of further eonslderalion; and (e) shall be solely liable for the reportmg and paynenl of,axes dne,
if any, on the settlement amounts received hereunder.

8  Release of All Claims. Comstock hereby releases and forever discharges the State, its
present and former directors, officers, executives, employees, predecessors and/or successors in interest,
attorneys heirs, and assigns ("Released Parties"), from any and all matters, claims, complaints, chaiges
demands'damages, causes of action, debts, liabilities, controversies, judgments and surts of every kind
and nature wiiatsoever arising out of Employee's former employment with the State and depaiture from
the Slate which, as of tlie date of this Agreement, are foreseen or unforese^i. known or unkiiowm nicludm^
but not limited to: civil rights claims, claims of violations ansmg under the Ciyil Rights Act 1964. 42
U S C. § 2000(e) et seq., as amended by the Civil Rights Act of 1991 the Ameneans with Act
on990:42 U.S.C, § 12101 et seq., COBRA, 26 U.S.C. § 4980B, the Rehabilitation Act of 1973 29 U.S.C,
8 701 et seq., the False Claims Act, 31 U.S.C. § 3729 et seq., the Family and Medical Leave Ac , 29 U.S.C.
8 2601 et iq the Iowa Civil Rights Act, Iowa Code § 216 et seq., the Iowa Wage Payment Collec ion
Act Iowa Code Ch. 91 A, Iowa Code § 730.5, Iowa Administrative Code § 641.12, workers compensation
clai'ms or any other relevant federal, state, or local statute or ordmance, or arising undei common law
hicluding but not limited to torts (including wrongfnl discharge), contracts, or public policy clamis If
Comstock violates this Agreement by suing the State for any reason for which suit is piechided by this
Aureement Comstock agrees that she will return the consideration tendered by the Slate m Paragraph 1
and will be'responsible for paying all costs and expenses incuned by the Slate m defending such a lawsuit,
including reasonable attorneys' fees.

[2]



E-FILED 2019 DEC 23 12:32 PM MARSHALL - CLERK OF DISTRICT COURT
SETTLEMENT AGREEMENT AN1> RELEASE

9  The Stale, for and on behal f of itself and its and its present and former directors, officers,
executives employees, predecessors and/or successors in interest, attorneys, heirs, and assigns, to the
SSTLLuch party cWms by, imder o, IhrouEl, .he Stale, hereby ,.„coa<i.l,onally and .nevoeably
retees" nd dischargL Coma.oi and her family members, helm, legal represenla.rves, admnmlra.orsy
executors future or former businesses, future or fonner employers, successors aitd assigns frmn «nd
aSsra'ny and all claims, causes of action, suits, debts, charges, eornplanrts, cla.ins, liab.l 1 es
obligations promises, agreements, controvetsies, damages, and expenses of any nature whatsoever, in law
2 S wS the SlL or any such party claiming by, under or tluough State ever had or now has
whether known or not. This provision does not prevent the Stale or its directors, oHiccis, executive ,
employees predecessors and/or successors in interest, attorneys, heirs, and assigiis ficm making, fi mg,
or Listing in any reports or investigations lliat are required by federal or stale law, or the rules of any

sLe administrative agency. Special Provisions for Age Discnm.nation, In add.t on
to the provisions contained herein, and by execution of this document,
and ail rights to claims arising under the Age Discrimination m Employment Act of 1967 ( ADCA ),
amended by the Older Worker Benefit Protections Act, and:

a  Comstock acknowledges that iier waiver of rights or claims arising under the ADEA is in
writing, written in a manner calculated to be understood, and is understood by her.
b. Comstock expressly understands tluit this waiver refers to rights or claims arising under
tiie ADBA, as amended.

c  Comstock expressly understands tliat by execution of this document, siie does not waive
any ADEA rights or claims that may arise after the date this Agreement is executed.
v) Comstock acknowledges that the waiver of her rights on claims arising under the ADEA,
t a,nenS"r„Ie S thu oousideretiou outlmed uhove, which is above aud bcychd tha,
to whicil she is otherwise entitled to receive from the State,

e  Comstock acknowledges that the State, by this Agreement, is liereby advising her in writing
to consult with an attorney of her choosing prior to executing this document.

f  Comstock acknowledges that she lias been advised by the State that she may. but does not
have to take, 21 days, wliicli Comstock acknowledges is a reasonable period of lime, to consider
this document!- .

g, The parties agree that changes, whether material or immaterial, do not restart the runnmg
ofthe 21-day period.

h  Tills Agreement shall become effective on the eighth day following Comstock's signing of
the Agreement. Until that time, Comstock has the right to revoke her Agreement by sending written
notice to the State.

10 Representations Concerning FLSA and FMLA Claims. Comstock represents that she
does not believe and is aware of no evidence suggestmg that, the State has failed to comply with the ^aii
Labor Standards Act or the Family Medical Leave Act, Comstock acknowledges that the State is relying
on the accuracy of this representation as a material term of tins Agreement.

11. Beneficiaries and Assignability. This Agreement is binding on, and shall to the
1  Ft nf I tip Parties theh heirs representatives, transferees, principals, estates, executors, administrato s,

Lsidiaries, affiliates, assigns, agents, dhectors. officers, directors and
employees.
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E-FILED 2019 DEC 23 12:32 PM MAPvSHALL - CLERK OF DISTRICT COURT

SETTLEMENT AGREEMENT AND RELEASE

12. Entire Agreement. Tiiis Agreeinenl constitutes the entire agreement, written and oral, of
the parlies hereto, and it supersedes and replaces all prior negotiations, proposed agreements,
understandings, representations and agreements, whether written or oral. The ternis of this Settlement
Agreement and Release are contractual and not merely recital. No parly hereto is lelying on any statement
or representation of any other paily hereto except those, if any, set forth herein. No part of this agi cement
may be amended, varied, or supplemented in any respect, except by a writing duly executed by each of the
parties hereto or their autiiorized representatives.

13, Conuterparts. This Agreement may be executed in one or more counteiparts, all of which,
taken together, shall constitute one and the same instrument.

14. Choice of Law. The parties agree that this Agreement shall be governed by and constmed
in accordmice with the, laws of the State of Iowa, without regard for its choice-of-law provisions. Each
party consenlsdo the personal jurisdiction of the state courts in Iowa with respect to any action seeking to
enforce the terms of this Settlement Agreement and Release.

15, Severabiiity. Except as otherwise provided in this Paragraph, if any provision of this
Agreement shall be finally detennined to be invalid or unenforceable by a court of competent jurisdiction,
that part shall be ineffective to the extent of such invalidity or unenforceabilily only, without m any way
affecting the remaining parts of said provision or the remaining provisions of this Agreement.

16 KHo\vingA/ohintai7 Waiver. The Parties understand and acknowledge that they have
been given a reasonable period of time to consider whether they wish to enter into this Settlement
Agreement and Release and to be bound by its tenns. The Parties fiirther acknowledge that the tenns of
this Settlement Agreement and Release were negotiated by them, through their legal counsel, over a
sufficient period of time so that they now have careRiIly read and fully understand and accept the terms
contained in this Settlement Agreement and Release and their legal effect. The Parties represent that they
have been advised to consult with an attorney prior to signing this Settlement Agreement and Release and
has done so. The Parties further represent that their decision to sign or not to sign this Settlement
Agreement and Release is their own vohintaiy decision made with full knowledge of its tenns.

17. Public Record. The parties acknowledge that this Settlement Agreement and Release is a
public record, pursuant to Iowa Code Chaptei 22 (2019).

18 Required Approvals. The parlies acknowledge that this Settlement Agicement and
Release is subject to Executive Order Number 85 and must be approved by the Director of the Iowa
Department of Management, the Di.rector of the Iowa Department of Administrative Services, and the
Commandant of the Iowa Veteran's Home. The parties further acknowledge that the State Appeal Board
must approve the payment of slate fimds pursuant to tliis Settlement Agreement and Release, and payment
of the flmds is contingent on such approval. The Attorney General's Office has reviewed and will
recommend approval of this Settlement Agreement and Release.

19 Jointly Drafted. Because the Parties have had a full opportunity to consider this
Agreement and negotiate its tenns, this Agreement is deemed to have been jointly prepared by the Parties,
and any uncertainty or ambiguity existing in it shall not be intei-preted against any Party as the primaiy
drafter of the Agreement. The language of all parts of this Agreement shall in all cases be constiued as a
whole, accordmg to its meaning and not strictly for or against any of the Parties.

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND WAIVE
LEGAL CLAIMS AND RIGHT YOU MAY HAVE. YOU ARE ADVISED TO CONSULT WITH
AN ATTORNEY BEFORE SIGNING THIS DOCUMENT.
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E-FILED 2019 DEC 23 12:32 PM MARSHALL - CLERK OF DISTRICT COURT

SETTLEMENT AGREEMENT AND RELEASE

I  HAVE READ THIS SETTLEMENT AGREEMENT AND RELEASE AND,
UNDERSTANDING ALL OF ITS TERMS, I SIGN IT AS MY FREE ACT AND DEED.

Date: jlO
Lana Comstock

For the Slate olTowa;

Date:

[5]







































































(owa Department of Administrative Services

Service * Effioiency • Vatue

Governor K&n Reynolds
L(. Governor Adam Gregg

Jim Kurleid)ach, O^r^or

Routing/Review Approval of Personnel Settiement Agreement

Please sign/dale where indicated below noting the approval or denial of the attached proposed Personnel Settiement
Agreement. '■*After signing, please return to the attention of DAS'Communlcailons In the Hoover Building for
roullng/flnal distribution. *' If "denied, "please return to DAS-Oommunlaallons.

in the matter of: John Cox

LLS Staff: Anthea Galbraith

DAS# 19-0062 IPERB# 102313

Agency/Department: Iowa Department of Corrections

Director's Printed Name: Beth Skinner

Director's Signature: ^

Date: Approve: Deny:
Department of Administrative Services

Director's Printed Name: Jim Kurtenbach

Director's Signature:

□ate: Approve: ^ Deny: [~|

Department of Management

Director's Printed Name: David Rpederer

Director's Signature:

Date: Approve: g] Deny: Q

Reviewed by (Print Name):

Reviewer's Signature:

Date:

ce of the Attorney General

iompson

Of

ffr

Revewed Redacted:[~~|

Hoover Slale Olfice Building 1305 Easl Walniil Street Oes Ivlolnee. lA 50319 <515) 281-5360 t)ttp://dasJown.gov
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^ep^ta>©iLi of 9iiv© Services wd Iowa D^partmeixt of,
Cofi'eotWiis, hcrftlttafter l:hc State, and JohiL Oojc^ jberolnQftei- (3ri6vant, enter into the
Mlowing Agrwement in full and final raeolutioij. of the merit grievance appeal filed by or on
behalf of cSrlevant, hereinsdter J®RB Ooae No, 102313, that alleged a violatM 'of Iowa Code
aeoUon SA4a-S(2).

This Settlement arose out of a sitnatloii In which GrioVant was iasued a thxee (3} day paper
enspenatotL, In order to raeolve PBJRB Chse No, 102813, the abovd-fiatod parties agree to
thefollowingi

li 'fhpthTeo (3) day paper anspehQionahall be xesdnded and replaced with a one (1)
day pap®r suspanplon f<?i* f^lng to Dbtaln Anstltuttonal authoi'leatlon prior lo giving
statomento to the n^edla,

2. Shfduld Gidevant reoolve no dl(?olpdtte fbr one (1} year following tha effaotWe date of
this 'asttlQinent, -dio one (1) d^y paper snapeir^on ohall bo coneldoted etalo for the
purpose© ofptbgressive dlecipllne,

3» In cQJiillderatlon of Ihe foregojipg^ Grlevant Withdraws the ahov^-refitfonoed gi'ievanoe-
and will file a voluntary diprbiie'Aal with pr^Judioa In RlSRB CaeaWo, 102818 no .later
th^n five (6) days after final approvfal in paragraph 7, below, oooura,

4. This agre^fftentls a good faith feottlemohti ofSn feaues wising from the facts alleged
in te appeal, no promises of any (^tihpr or further oonslderatlone hav© been made by
anyone.' Xh? ̂boVe oop^dercrtion is all tlmt will he rcoeived for the otelnvs and
potential c'auaes of aoUon arising from tha Grievant'e claim in this appedl.

5. The terms of tlfis settlement agrsemfitit are-ooneldoxed by the parties to pertain only
to the specific facts involved In "this" matter. Neither party shell re^ on thl&
agreement or c^fc© the same as preoedent in any litigation or other proceedingsJn the
future.

6, This agreBXaent shall be made ROaBOslblo to the public cm, au iatem.et cite maintained
by "die iowa depsrCm^at of Admlnlslmtive Servioeo.

7, This Settlemefrt Agreemeni: Is not binding until completely approved i« aecofdanoo
■with Xowa Code scolion 22,13Al4i.

FOR THIS mXBi

APRROVED ASTO ^om

''Atinie.Q&ibf^fh Pate
irabor Rslatioue Attofney
Iowa Depattment of Admlnleliatlvo Sondoes

FORTHKCJRIBVANT:

k  ̂
Amber'Mo&ta
Union-Reprepcijitdtiye

Oath'



J2UIk
agemeatRcp Pato Jott^CoH: / DateM&Xi.

■ l0Wa Depaxtmeni' of Corrections








