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STATE OF IOWA
AND
RAINA WHITFIELD

SETTLEMENT AGREEMENT

The State of lowa, Department of Administrative Services and the Department of
Human Services (Woodward Resource Center), hereinafter the “State” and Raina
Whitfield, hereinafter “Whitfield,” enter into the following Settlement Agreement
in full and final resolution of the grievance filed by Whitfield, IDAS #20-0006;
PERB #102391, that alleged a violation of lowa Administrative Code rule 11 ~
60.2(8A).

This settlement arose out of a situation in which Whitfield was terminated from
State employment on or about July 1, 2019. The parties have agreed to the
following; '

1.

Whitfield shall be reinstated to employment at Woodward Resource Center
subject to the following:

a. Whitfield shall be reinstated to her former classification as a Resident
Treatment Worker.

b. Whitfield must complete all necessary paperwork and pass the full
background check required for the position.

c. Whitfield shall have her sick leave balance restored to the balance as of
the date of termination.

d. Whitfield’s employment start date with the State shall be restored to
May 29, 2009 adjusted for the gap in State employment from July 1,
2019, to the date this Settlement Agreement becomes final.

. In consideration of the foregoing, Whitfield hereby withdraws the above

referenced Public Employment Relations Board Appeal.

The specific terms of this Settlermnent Agreement are considered by the
parties to pertain only to the specific facts involved in this matter.

. This Settlement Agreement constitutes the entire agreement between the

parties. The terms of this Settlement Agreement are contractual and not
merely recital, None of the terms shall be altered or modified in whole or
in part except in writing acknowledged by each party.

. This Settlement Agreement is a public record, pursuant to lowa Code

section 22.13A (2019), and shall be made accessible to the public on an
internet site maintained by the Ilowa Department of Administrative
Services. '




6. This Settlement Agreement is not binding until completely approved in
accordance with Iowa Code section 22.13A(5).

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED
TO CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS DOCUMENT. :

APPROVED AS TO FORM

FOR THE STATE: FOR THE GRIEVANT:

Obban ud prlfiis— Date: ’3[/5{[ :2 Date: S{/"o%)
Nathan Reckman Rf:k Eilander '
Labor and Legal Services Attorney Union Representative

lowa Department of Administrative AFSCME Council 61

Services

Candedds S Dater 340600 1 ne L lfielod Dater 3.4 2020
Marsha Tdgihgton Raina Whitfield
Superintendent Grievant |
Department of Human Services ;
Woodward Resource Center
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(EFPREY THOMPSON DESIACINES, IOWA 54315-0302
DEPUTY ATFORNEY GENERAL 4 TELEPHONE; (535) 281-5164
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Review of Personnel Settlement Agreement for the State Appeal Board

Please sign/date where indicated below nofing the approval or denial of the attached proposed Personnel Seftlement
Agreement. After signing, please retin to the attention of Jeffrey Thompson, Solicitor General, Hoover
Building, 2 Floor for routing and final distribution. .

in the matter of: Kimberlee Oates v. State of lowa and lowa Department of Human
Services
{towa District Court for Polk County, Case No. LACL139763)

Agencleepartment‘. 1owa Department of Human Services

Director's Printed Name: Kell Garcia

Director's Signature: , e /-

Date: ' \\ n"\% 0 ) Approve: [Yj Deny: E]

Agencleepartment:

lowa Department of Administrative Services

Director's Printed Name: Jim Kurlenbach

Director's Signature: % m/
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Director's Printed Name: David Roederer
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SETTLEMENT AGREEMENT AND RELEASE

This Setflement Agreement and Releage is by and among Kimberlee Oates, Independence

"Mental Health Institute (“Independence MHT"), the Depactment of Humen Services (‘DHS"), and

State of lowa.
RECITALS

WHEREAS, Kimbetlee Oatos i the Plaintiff a;ld Independence MHI s the Defendaﬁt in
an action pending in the lowa District Coust for Polk Cousnty, Case Nomber LACL139763 ("ihe

Lawsuit™);

WHEREAS. in {he Petition, Kimberlee Oates made claims against Defendants and .
sought damages; :

WHEREAS, the Pactles have e mutusl interest in amicably sesolving any and all disputes
between them; o

WHEREAS, the Patties have negotiated fhis Agteement in good fatth to fully seitle all

differences between them including, but not Emited o, “hose ditferences embodied in the
Lawsuit; ' -

WHEREAS, the Parties acknowledge and agree that this Agreement does not constitute

- an admission of wrong-doing or any & jssion of violations of appHesble law, rule, or policy by

elthér Party; and .
WHEREAS, the Partes agree that the terms and conditions contained bereln ave fait,

reasonable, and equitable snd are the result of an arm’s length negotiation between the Patties. - -

AGREEMENT

1. Disiiselwith P idien:, The patties stipulate thet subsequent to the execution of
this Settlement Agreement and Release and the payments refevenced below, Plaintiff wil{ dismiss
the cnse with prejudice; and each pacty will begy its own costs. &

2 Rim
() RefosslngPariy. The ovenguts, wkvers, and ecloascs mad iy Kiniberieo
‘s (“Releating Fetty) i1 {his Setiement;Agreement ond Belogse. ato

made by her in her own capacity and on behalf of all persons and entities
claiming by, through, of under her or through which she makes her claims,

_ including, but not fimited to, her heirs, agsigns, Teptesentatives, executors,
and spouse (if any). '
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Released Parties, will pay Kimb
0) (“Settlement Amount”), as follows;

doltars ($47,000.0
O

“Released Pax
sy ‘cost, Hability, 61 exkpends, 1c

entgand

sod Patiés; The covenants, waivets, and releases of Kimberlee Oates
in this Seltlement Agteement and Release are made to and for the benefitof
the Independence Mental Health Institute, Department of Humen Services,
the State of Jows, and all State agencies, departments, officers, directors,
affiliates, advigots; atlorneys, agents, predeccssors, SUCCESSOIS, agsigns, s
well as current and former smployees {collectively, the “Released Pattles”).

aifns Reledséd. The claims seloased through this Settlement Agreement

“nd Release shall inolnde and extend to any and all claims, demands, causes

of action, and/or Habilities of ot ageingt the Released Parties, whether or not
they are now known, that Kimberlee Oates has o may have against the
Released Partics, individually and/or jointly, or that ctherwise exist or may
have been raised in the Pesition, for the perlod of time up to and including
ihe date on which Kimberles Oates signs this Settlement Agreement and
Release, Without limiting the preceding sentence, the claims which

Kimberlee Ostes waives and reléases in fhis Settlement Agreement and -

Release include those cleims asserted or capeble of being asserted i the
Petition and shall extend toall olaims arising out of of relating to Kimberlee
Ouates fransfet, hiring, employment, taining, condition of employment,
administrative leave, promqtion/non-promoﬁqn, rectuitment, hiting,
employment, working conditions, terms and conditions of employment, or
promotion/non—promotion with Towa Worldoree Development, and eny
claims for back pay, emotional and/or mental distress, front pay, front pay
reimburdement, loss of earning capacity, injunctive ot equitable relief, and
all olains foi attorneys® fees, costs, and disbursements axising out of or
relating fo the Petition. Such veleased clatris are collectively yeferred to g
the “Clafms.”

d Covendnt NGt #6 St Kimberles (_)atgé irrevocably

Aly-soleases, woives, sy, gnd forever dischatgeyall
o, itic Cleitns a6 agrees to hold N Hrmicss Ol

3

i A g -aitorngyss s, :008ts, ‘afid
expenses, arislng from of related to any action hereafter which asserts any

of the Claims, Kimbedes QOates further covenants that she in her own .

capacity ox through her shall not sue or make demand upon or seek damages
from any of the Released Parties fot any of the Claims, '

dditional Consideration. The State of Io*»;Va, on behalf of all
rlee Oatas a total gross settlement amount of forty-seven thousand

& chocls payable to Kimberleo Oates in fhe atmpunt of §22,301.64, with no
deductions or withholdings, reported on an IRS form 1699, Defendants
will jssue Kimberlee Oates an IRS Form 1099-MISC for this amount,

2
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designating it as “other {ncome” in Box 3.
(k)  acheck payable to Dutton Law Firm in the amount of $24,698.36 for
atiorney fees and costs.

Kimberlee Oates agrees to provide counsel for Defendants with 2 completed IRS Form W-
4 and a completed IRS Forfn W-9 for her counsel, Bach party dhall be solely responsible for their
share of ey and all taxes that thereafter may be due on these payments and ghall hold each other
_ harmless and indemnify them from any Hability therson, Kimberlee Oates ackubiledges that any
payment made under this Settlement Agreement and Release is subject to Jowa Code section
8A.504.

 Kimberdee Oates acknowledges that this payment and additionsl consideration is in
compromise of & dispute and that such payments and consideration are not o be construed es the
State of lowa ot any of the Released Farties conceding the reasonableness of the costs, and are not
to be construed as anadmission of liability ot wrongdoing oo the part of the State of lowa or any
. ofthe Released Parties, and that the State of Towa and all Released Parties expressly deny any such

liability or wrongdoing,

4. Representalo o Wimberlee. Ostes; Kimberlee Oates hereby represents and
watrants that she (&) has authority to enter into this Settlement Agreement and Rolease; {b) holds
the Claims free and clear of any Jiens end has not pledged or assigned those claims to any third
patty; (o) bas not commenced or been subject to any banlgruptcy or insolvency proceeding that
affacts or could affect her rights to accept paytment and release Claims under this Settlement
Agreesiienitand Release; (d) has not received any promise of futther consideration; and (g) shall
be solely liable for the reporting and payment of taxes due, if any, ot the setiiement amounts

recelved hereunder.

5. Reasonnble:Tim ider, Kimberles Oates understands and acknowledges
fhat she has been givend roasonable period Gf time to consider whether she wishes to enter into
this Settlement Agreement and Release and to be bound by its terms, Kimberlee Oates further
acknowledges that the terms of this Settlement Apreement and Release were negotiated by her,
through ber legal commsel, over a sufficient period of ime so that che niow has carefully read end
fully understands and Aocepts the terms coxtained in this Setflement Agreement and Release and
their legal effect. Kimberlee Oates represents that she has been ndvised to consult with an attorney
prior to signing this Settlement Agreement and Release and has done so0. Kimberlee Oates furthet
represents that her decision fo sign or not to sign this Settlemont Agreement and Reloase is het

owu voluntary decision made with full kmowledge of its terms. -

6. -Counterpasts, This Settlement Agreement and Release may be signed: in
counterparts. :

shall be govetned by and oonstened under the laws of the State of lowa, Each party consents to

64 Fuiisdicton;, This Setilement Agreement omd Releage-

s ema et O el



the personal jurisdiction of the state courts in fowa with respect to any action seeking to enforee
the terms of this Setflement Agreement and Release, .

8, Severabil ity Tf a court of competent jutisdiction shall dct-ermine that any part of

 this Settloment Agreameont and Release is invalld ox void, the yemaining patts not so declared shall
be considered valid and binding an the perties. . : -

9

. Svo.Kpree
agreernent bt forent Aireoment sand Relogse ate

Apregm! n_f'..-; This Settlement Agreoment and Release congtitutes the enthre
fhe. partiés.  The terms of fhis S ¢ and Reles
gpmdst ] i Wholé.or in

gehgsh [ beatest or modified
part except in writing acknowledged by each party. Headingsate for convenience only and do not
alter the express terms of this Setflemettt Agreement and Releasq, All representations, warranties,
and indesimities under this Settloment Agreement and Release shall survive the ‘ternaination,
explration, and performance thereof, .

10. it Reom The parties aokﬁowlcdge it this Se.:;cﬂen’ieﬁt Agregment and
Release is a poblic record, pursuant to Jowa Code Chapter 22 (2019).

11, Required:A .xovals, The patties acknowiedge that this Settlerent Agreement and
Release is subject to Bxecutive Order Number 85 and must be approved by the Directar of the
Towa Departnoent of Management, the Direcior of the fowa Department of Aduinistrative
S'e-tvices,ﬂhd‘the Difeétor offhe Du s atra ; ] T ’,-- e M e E ... I S PTEY TR D I
thit-he Staer Appeal Boasd must appiove the:piyreit of Sttt purshact16 s SEEEs
Agtecment and Release, and {het payment of the funds 1z contingent on such approval. The
Attorney (eneral’s office has. roviewed and:will recommend approval of this Setilement
Agreement and Release, ' :

 PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED TO
CONSULT WITE AN ATTORNEY BIFORE: SIGNING TBIS DOCUMENT.

ﬂ)@ﬁdk;

Rinterles Ovtes g
Agreed to on this Ei day of January, 2020,

Kﬁﬁffﬁaréifmbiféﬁt@r{ o
Jowa Departmett & urg%m:ﬁewipe{g
sy of Jariuaty, 2020,

Gt it Sevviess, THopagh fiifthepackaowledge

Toind LY ~-»‘§‘(‘

Wh ¥
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Approved as to Jegal form and content:

A TS
Attorney for Kimberlee Oates
On this St day of Jatmaty, 2020.
WAy
Anagha Dixit.

and Tddzpendetios Mental Health Institute
On flits: AT day of Jaiiety, 2020,

Attorney for lowa Department of Humen Services |
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Department of Justice

THOMAS J. MILLER ADDRESS REPLY TO:
ATTORNEY GENERAL ATTORNEY GENERAL, HOOVER BUILDING 2 Floor
JEFFREY THOMPSON DES MOINES, IOWA 50319-0109
DEPUTY ATTORNEY GENERAL TELEPHONE: (515) 281-5164
FACSIMILE: {515) 281-4209

Review of Personnel Settlement Agreement for the State Appeal Board

Please sign/date where indicated below noting the approval or denial of the attached proposed Personnel Settlement
Agreement. After signing, please return to the attention of Jeffrey Thompson, Solicitor General, Hoover
Building, 2™ Floor for routing and final distribution.

In the matter of: Lana Comstock v. lowa Veterans Home _
(lowa District Court for Marshall County, Case No. LACI1009862)

Agency/Department: lowa V,e/t/e%u’s Home

Commandant Printed Name: Timon{ Ouijiri

Commandant’s Signature:

Date: 7\7:971/ 2020 Approve: WDeny: D

Agency/Department: lowa Department of Administrative Services

Director's Printed Name: Jim Kurte

nbach Y
Directar's Signature: é:w"/l %/;W

Date: |5 f#f/@ %y 2020 Approve:  [Y] Deny: [ |

Agency/Department: Jowa Department of Management

Director’s Printed Name: David Roederer
» 3 .
Director’s Signature: M%@k

Date: J;P‘“Mf/‘y 75, 2024 Approve:  [X] Deny: [ ]

Office of the Attorney General

| Reviewed by (Print Name): Jeffrev/Tjho/m;}son i
Reviewer’s Signature: L/@//// M ] F—’/

- e I b | .
Date: | = Approve: JX] Deny: [ ]




E-FILED 2019 DEC 23 12:32 PM MARSHALL - CLERK OF DISTRICT COURT
SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made and entered into by and between
Lana Comstock, her heirs, estates, executors, administrators, representatives, and assigns (collectively
“Comstock”), and the State of lowa and lowa Veterans Home, its officers, employees, agents, predecessors,
heirs, exccutors, successors, related entities and assigns (collectively “State™). Comstock and the State will
be referred to jointly as the “Parties.”

Recitals
WHEREAS Comstock, the Plaintiff, was employed by the State as an administrator;

WHEREAS Comstock has filed a civil action against the State in the lowa District Court for |
Marshall County, captioned LACI009862 alleging age discrimination under the lIowa Civil Rights Act,
Jowa Code § 216.6 (the “Lawsuit™);

WHEREAS the State has denied, and continues to deny, any wrongdoing with respect to Comstock
as alleged in the Lawsuit, or otherwise; and o

WHEREAS, the parties to this Agreement wish o settle and compromise the disputes and claims
against each other as set forth in the Lawsuit and as related to any facts, acts, events, or otherwise pertaining
to Comstock’s employment with the State which have or could be asserted through the present date, without
{he necessity of a trial on the merits with all of the attendant expenses, and all without admission of wrongful
conduct, fault, or culpability on the part of either party.

Agreement

NOW, THEREFORE, for and in consideration of the mutual releases, covenants, and undertakings
hereinafter set forth, and for other valuable consideration, which each party acknowledges, it is agreed as
follows: '

1. . Consideration. Subject to approval by the State of Jowa Appeal Board as set forth in
Paragraph 16, the State agrees, in exchange for the releases and other promises made in this Agreement by
Comstock, that: ~ ’

a. The Parties agree that the following payment coustitutes a settlement of all claims
and does not represent wages or other payment for work actually performed by Comstock:

i. The State shall cause to be paid the sum of Forty-Five Thousand Dollars
and No Cents ($45,000.00), without deduction or withholding, in the form of a check
payable to Lana Comstock in full and final settlement of all Comstock’s claims for any
emotional distress, or other damages in whatever form and for whatever cause, other than
wages as defined in the Internal Revenue Code. All appropriate 1099s will be issued with
respect to this payment,

: ii. The State shall cause to be paid the sum of the sum of Thirty-Thousand
Dollars and No Cents ($30,000.00), without deduction or withholding, in the form a check
payable to Alfredo Parrish, PLLC, as legal counsel for Comstock. All appropriate 1099s
will be issued with respect to this payment.

2. Valid Conpsideration. Comstock expressfy agrees and acknowledges that the Settlement
Sum are not payments {o which she is otherwise entitled, Except as stated above in Paragraph 1 of this
Agreement, Comstock shall not be entitled to any compensation, remuneration, benefits, or other payments
from the State.
’ Pagelof 5



E-FILED 2019 DEC 23 12:32 PM MARSHALL - CLERK OF DISTRICT COURT
SETTLEMENT AGREEMENT AND RELEASE

3. Dismissal, Within three (3) business days afler (he receipt of funds deseribed in paragraph
1, Comstock shall dismiss and/or withdraw the above-captioned Lawsuil with prejudice.

4, Taxes. Comstock is not relying on any information provided by the State, its Employees,
or its altorneys concerning the tax consequences of paymenis made under this Agreement. Comstock
acknowledges and agrees that she is solely and entirely responsible for the payment and discharge of alt
federal, state, and local taxes, if any, which may, al any time, be found to be due upon or as a result of any
- amount-that is paid by the State under this Agreement for the $45,000.00 she will receive. Comstock
agrees to indemnify, defend, and hold the State harmless from any claim or liability asseried against
Comstock for any taxes and related penalties or interest, relating to the manner in which payments of the
payments under Paragraph 1 are allocated and paid under this Agreement.

5. - Costs and Fees. Except as specified herein, each party will bear its own respective costs
and fees, including attorneys’ fees. Com stock will be responsible for any late settlement fee that is assessed
by the Court.

6. Liability Not Admitted. The Parties agree and acknowledge that this Agreement is the
result of a compromise and shall never be construed as an admission by the State of any liability,
wrongdoing, or responsibility on its parl or on the part of its predecessors, successors, assigns, agents,
representatives, parents, subsidiaries, affiliates, officers, directors, or Employees. The State expressly
denies any such lability, wrongdoing, or responsibility. It is expressly understood and agreed that peither
Party shall be deemed to be a “prevailing party” for the purposes of any fee-shifting statute, rule, or
agreemenl. :

7. Representation of Comstock. Comstock hereby represents and warrants that she (a) has
authority to enter into this Settlement Agreement and Release; (b) holds the Claims {ree and clear of any
liens and has not pledged or assigned those claims to any third party; (c) has not commenced or been
subject to any bankruptcy or insolvency proceedings that affects or could affect her rights to accept
payment and release Claims under this Settlement Agreement and Release; (d) has not received any

promise of further consideration; and (¢) shall be solely liable for the reporting and payment of taxes due,
if any, on the settlement amounts received hereunder,

8. Release of All Claims. Comstock hereby releases and forever discharges the State, its
present.and former directors, officers, executives, employees, predecessors and/or successors in interest,
attorneys, heirs, and assigns (“Released Parties™), from any and all matters, claims, complaints, charges,
demands, damages, causes of action, debts, liabilities, controversies, judgments, and suits of every kind
and nature whatscever arising out of Employee’s farmer employment with the State and departure from
the State which, as of the date of this Agreement, are foreseen or unforeseen, known or unknown, including
but not limited to: civil rights claims, claims of violations arising under the Civil Rights Act of 1964, 42
U.S.C. § 2000(e) et seq., as amended by the Civil Rights Act of 1991, the Americans with Disabilities Act
of 1990, 42 U.S.C. § 12101 et seq., COBRA, 26 U.S.C. § 4980B, the Rehabilitation Act of 1973,29 U.S.C.
§ 70t et seq., the False Claims Act, 31 U.S.C. § 3729 et seq., the Family and Medical Leave Act, 29 U.S.C.
§ 2601 et seq., the Iowa Civil Rights Act, Jowa Code § 216 et seq., the lowa Wage Payment Collection
Act, Iowa Code Ch. 91 A, lowa Code § 730.5, lowa Administrative Code § 641.12, workers’ compensation
claims, or any other relevant federal, state, or local statute or ordinance, or arising under common law,
including but not limited to torls (including wrongful discharge), contracts, or public policy claims. If
Comstock violates this Agreement by suing the State for any reason for which suit'is precluded by this
Agreement, Comstock agrees that she will return the consideration tendered by the State in Paragraph |
and will be responsible for paying all costs and expenses incurred by the State in defending such a lawsit,
including reasonable attorneys’ fees.

(2]



E-FILED 2019 DEC 23 12:32 PM MARSHALL - CLERK OF DISTRICT COURT
SETTLEMENT AGREEMENT AND RELEASE

9, The State, for and on behalf of itself"and its and its present and former directors, officers,
executives, employees, predecessors and/or successors in interest, attorneys, heirs, and assiguns, to the
extent any such party claims by, under or through the State, hereby unconditionally and irrevocably
releases and discharges Comstock and her family members, heirs, legal representatives, administrators,
execulors, future or former businesses, future or former employers, successors and assigns from and
against any and all claims, causes of action, suits, debts, charges, complaints, claims, liabilities,
obligations, promises, agreements, conlroversies, damages, and expenses of any nature whatsoever, in law
or equity, which the State or any such party claiming by, under or through State ever had or now has,
whether known or- net. This provision does not prevent the State or its directors, officers, executives,
employees, predecessors and/or successors in interest, attorneys, heirs, and assigns from making, filing,
or assisting in any repotts or investigations that are required by federal or state Jaw, or the rules of any
applicable federal or state administrative agency. Special Provisions for Age Discrimination, In addition
1o the provisions contained herein, and by execution of this document, Comstock expressly waives any
and all rights to claims arising under the Age Discrimination in Employment Act of 1967 (“ADEA™), as
amended by the Older Worker Benefit Protections Act, and:

a, Comstock acknowledges thal her waiver of rights or claims arising under the ADEA isin
writing, wrilten in a manner calculated to be understood, and is understood by her.

b. Comstock expressly understands that this waiver refers fo rights or claims arising under
the ADEA, as amended.

c. Comstock expressly understands that by execution of this document, she does not waive
any ADEA rights or claims {hat may arise after the date this Agreement is executed.

d. Comstock acknowledges that the waiver of her rights on claims arising under the ADEA,
as amended, is in exchange for the consideration outlined above, which is above and beyond that
to which she is otherwise entitled to receive from the State;

e, Comstock acknowledges that the State, by this Agreement, is hereby advising her in wriling

to consult with an attorney of her choosing prior to executing this document.

f. Comstock acknowledges that she has been advised by the State that she may, but does not
have to take, 21 days, which Comstock acknowledges is a reasonable period of time, to consider
this document, . ’

g The partics agree that changes, whether material or immaterial, do not restart the ranning
of the 21-day period. -

h. This Agreement shall become effective on the eighth day following Comstock’s signing of’
the Agreement, Until that time, Comstock has the right to revoke her Agreement by sending writien
notice o the State.

10, Representations Concerning FLSA and FMLA Claims. Comstock represents that she
does not believe, and is aware of no evidence suggesting that, the State has failed to comply with the Fair
Labor Standards Act or the Family Medical Leave Act. Comstock acknowledges that the State is relying
on the accuracy of this representation as a material term of this Agreement.

11, Beneficiaries and Assignability. This Agreement is binding on, and shall inure to the
benefit of, the Parties, their heirs, representatives, transferees, principals, estates, execulors, administrators,
predecessors, Successors, parents, subsidiaries, affiliates, assigns, agents, directors, officers, directors and

employees,

(3]



E-FILED 2019 DEC 23 12:32 PM MARSHALL - CLERK OF DISTRICT COURT
SETTLEMENT AGREEMENT AND RELEASE

12, Entire Agreement. This Agreement constitutes the entire agreement, written and oral, of
(he parties hereto, and it supersedes and replaces all prior negotialions, proposed’ agreements,
understandings, representations and agreements, whether written or oral. The terms of this Settlement
Agreement and Release are contractual and not merely recital, No party hereto is relying on any statement
or representation of any other party hereto except those, if any, set forth herein. No part of this agreement
may be amended, varied, or supplemented in any respect, except by a writing duly executed by each of the
parties hereto or their authorized representatives.

13, Counterparts. This Agreement may be executed in one or more counterpatts, all of which,
taken together, shall constitute one and the same instrument,

14. Choice of Law. The parties agree that this Agreement shall be governed by and construed
in accordance with the laws of the State of lowa, without regard for its choice-of-law provisions. Each
party consents+o the personal jurisdiction of the state courls in lowa with respect to any action seeking to
enforce the terms of this Seftlement Agreement and Release. ‘

i5. Severability. Except as otherwise provided in this Paragraph, if any provision of this
Agreement shall be {inally determined to be invalid or unenforceable by a court of competent jurisdiction,
that part shall be ineffective to the extent of such invalidity or unenforceabilily only, without in any way
affecting the remaining parts of said provision or the remaining provisions of this Agreement.

16. Knowing/Voluntary Waiver. The Parties understand and acknowledge that they have
been given a reasonable period of time to consider whether they wish to enter into this Settlement
Agreement and Release and to be bound by its terms. The Parties further acknowledge that the terms of
this Settlement Agreement and Release were negoliated by them, through their legal counsel, over a
sufficient period of time so that they now have carefully read and fully understand and accept the terms
contained in this Settlement Agreement and Release and {heir legal effect. The Parties represent that they
have been advised {o consult with an attorney prior to signing this Settlement Agreement and Release and
has done so. The Parties further represent that their décision 1o sign or nof to sign this Settlement
Agreement and Release is their own voluntary decision made with full knowledge of its terms.

17. Public Record. The parties acknowledge that this Settlement Agreement and Release is a
public record, pursuant to lowa Code Chapter 22 (2019).

18. Required Approvals, The parties acknowledge that this Settlement Agreement and
Release is subject 1o Executive Order Number 85 and must be approved by the Director of the lowa
Department of Management, the Director of the lowa Department of Administrative Services, and the
Commandant of the Iowa Veteran’s Home. The parties further acknowledge that the State Appeal Board -
must approve the payment of state funds pursuant to {his Settlement Agreement and Release, and payment
of the funds is contingent on such approval. The Attorney General’s Office has reviewed and will
recommend approval of this Settlement Agreement and Release,

19. Jointly Drafted. Because the Parlies have had a full opporlunity to consider this
Agreement and negotiate its tenns, this Agreement is deemed to have been ointly prepared by the Parties,
and any uncertainty or ambiguity existing in it shall not be interpreted against any Party as the primary
drafter of the Agreement, The language of all parts of this Agreement shall in all cases be constiued as a
whole, according to its meaning and not strictly for or against any of the Parties.

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND WAIVE
LEGAL CLAIMS AND RIGHT YOU MAY HAVE, YOU ARE ADVISED TO CONSULT WITH
AN ATTORNEY BEFORE SIGNING THIS DOCUMENT. ‘

(4]



E-FILED 2018 DEC 23 12:32 PM MARSHALL - CLERK OF DISTRICT COURT
SETTLEMENT AGREEMENT AND RELEASE

1 HAVE READ THIS SETTLEMENT AGREEMENT AND RELEASE AND,
UNDERSTANDING ALL OF ITS TERMS, I SIGN IT AS MY FREE ACT AND DEED.

Date: /0?//"/070/9 agu. Comsrec /A

Lana Comstock

For the Slate of lowa:

Date: /9»{”!20{?

By:

Jomidax
0 / )

~

(5]



In the matter of:  Joseph L. Walsh vs. Teresa Wahlerf and State of lowa,

Department of Justice

LDORESS RO T
ATTORNEV GENERAL ATEORNEY GEHERAL, HOUVER SU DRIG 2 Floar
JEFFATY TIOMPSGN DS IANNES, IOV 3031180
DEFUTY ATTORNEY BRtTRAL TEERPIHORE: J513} IBN.5564
FACSIRMLED (515} 2854200

Review of Personnel Seitlernent Agreement for the State Appeal Board

Flegse &ignfdate where indicated befow neting the approval ordenial of the aftached proposed Personns! Sétilement

Agreement. After signing, please return fo the affention of Jeffray Thomp«;on Deputy Aftorney Genera}‘
Hoover Building, 2" Floor for rouling and final disirlbution

Polk Co. No, LACLA30006

Agency/Department low&f\forkﬁnrce Dave!omment
Director’s Printed Name: WBMW% ! ”'f-f e LAJEET]

Dirﬁctorss jature: [ e &mﬂ%

4 "
Date: Z/;@f:) B Approve: Lﬁ: peny: [

Department of Administrative Services

Director's Printed Name: Jirn Kurtenbach

Director's Signature:

Date: e Approve: E Detiy: D

Department of Managament

Director's Printed Name:  David Roedeter

Director's Signature;

Date: . Approve: [ ] Deny: [ ]

Office of the Attorney General

Reviewed by (Print Name): Jeffrey Thompson

Reviewer's Signature:

Date: Approve. D Deny: L:]




Department of Justice

THOWAS ), MILLER ADDRESS REPLY TO!

ATFORNEY GENERAL ATTGRMEY GENERAL, HOOVER BULDING 2*° Floer
JEFFREY TROMPSON DES MOINES, [OWA 503190300

DEPUTY ATFORNEY GENERAL TELEPHONE! (535) 2615164

FACSIMILE: (5151 281-4209

Review of Personne! Settiement Agreement for the State Appeal Board

Please sign/date where indicated below noting the approval or denial of the attached proposed Personnel Seitlement
Agreement, After signing, please return fo the attention of Jeffrey Thompson, Deputy Attorney General,
Hoover Building, 2 Floor for routing and final distribution. -

In the matter of:  Joseph L. Walsh vs. Teresa Wahlert and State of lowa,
Polk Co. No. LACL130006

Agency/Department: lowa Workforce Development

Director's Printed Name: Beth Townsend

Director's Sighature!

Date: Approve. D Deny: D

Department of Administrative Services

Director's Printed Name: Jim Kurtenbach

Director's Signature:

Date: Approve: || Deny. 1=

Department of Management
Director's Printed Name: David Roederer

Director’s Signature: Mﬁ%ﬁ/

Date: 4R~ AY~ /7 Approve:

beny: | |

Office of the Attorney General

Reviewed by (Print Name): Jeffrey Thompson

Reviewer's Signature:

Date: Approve: L] Deny: U]

L




Department of Justice

THOVAS J, MILLER BDDRESS REDLY TO!

ATTORNEY GENERAL ATTORNEY GEMERAL, HOOVER BUNDING 2% Eloor
JEFFREY TROMPSON DES MOINES, IOWA 503190109
SEFUTY ATTORNEY GENERAL TELEPHONE: {535] 2815164

FACSIMILET (515] 2814200

Review of Personnel Settlement Agreement for the State Appeal Board

Please sign/date where indicated below noting the approval or denjal of the attached proposed Personnel Sefflement
Agreement. After signing, please return to the attention of Jeffrey Thompson, Deputy Attorney General,
Hoover Bullding, 2 Floor for routing and final distribution. .

in the matter of:  Joseph L. Walsh vs, Teresa Wahlert and State of lowa,
Polk Co. No. LACL130006

Agency/Department: lowa Workforce Development

Director's Printed Name: Beth Townsend

Director's Signature:

Date: Approve: D Deny: L]

( Department of Administrative Services

Director’s Printed Name: Jim Kurtenbach

Director’s Signature. TAWV& WW

L

Date: _3 ¢ thf,/#ﬁs—’?? 20/ 7 Approve: JE’ Deny: |_]

Department of Management

Director’s Printed Name: David Roederer

Director's Signature:

Date: Approve: || Deny: [ |

Office of the Atiorney General

Va%ers

Reviewed by (Print Name): Jeffrey Thompsar

— \J/ 7/

[

Raviewer J

Date: / j/ é/ ¥ / Appréfe: ﬁ Deny: ]




SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is by and between Joseph Walsh and Teresa
Wahlert and the State of Iowa.

Joseph Walsh is the Plaintiff, and Teresa Wahlert and the State of Towa are the Defendants
(“Defendants™) in an action pending in Polk County District Court, Case Number LACL13006
(the “Petition™). In the Petition, Walsh made claims against Defendants and sought damages.
Defendants deny all such claims.

The parties have agreed to compromise and settle all of Joseph Walsh’s claims arising from
the Petition. Based on the mutual promises and covenants exchanged and for other good and
valuable consideration, the adequacy and receipt of which are acknowledged, the parties agree:

1. Dismissal with Prejudice. The parties stipulate that subsequent to the execution of
this Settlement Agreement and Release and the payments referenced below, Plaintiff will dismiss
the case with prejudice, and each party will bear its own costs.

2. Joseph Walsh Releases.

(a)  Releasing Party. The covenants, waivers, and releases made by Joseph
Walsh (“Releasing Party”) in this Settlement Agreement and Release are
made by him in his own capacity and on behalf of all persons and entities
claiming by, through, or under him or through which he makes his claims,
including, but not limited to, his heirs, assigns, representatives, executors,
and spouse (if any).

(b)  Released Parties. The covenants, waivers, and releases of Joseph Walsh in
this Settlement Agreement and Release are made to and for the benefit of
Teresa Wahlert, the State of Iowa, and all State agencies, departments,

officers, directors, affiliates, advisors, attormeys, agents; predecessors;
successors, assigns, as well as current and former employees (collectively,
the “Released Parties™).

(¢)  Claims Released. The claims released through this Settlement Agreement
and Relcase shall include and extend to any and all claims, demands, causes
of action, and/or liabilities of or against the Released Parties, whether or not
they are now known, that J oseph Walsh has or may have against the
Released Parties, individually and/or jointly, or that otherwise exist or may
have been raised in the Petition, for the period of time up to and including
the date on which Joseph Walsh signs this Settlement Agrecment and
Release. Without limiting the preceding sentence, the claims which J oseph
Walsh waives and releases in this Settlement Agreement and Release




include those claims asserted or capable of being asserted in the Petition
and shall extend to all claims arising out of or relating to Joseph Walsh’s
employment with the State of Towa and any claims for back pay, emotional
and/or mental distress, front pay, front pay reimbursement, loss of carning
capacity, injunctive or equitable relief, and all claims for attorneys’ fees,
costs, and disbursements arising out of or relating to the Petition. Such
released claims are collectively referred to as the “Claims.”

(d) Waivet. Release. and Covenaiit Not 1o Sue. Joseph Walsh irrevocably and
unconditionally rcleases, waives, acquits, and forever discharges all
Released Parties from the Claims and agrees to hold them harmless from
any cost, liability, or expense, including attorneys’ fees, costs, and
expenses, arising from or related to any action hereafter which asserts any
of the Claims. Joseph Walsh further covenants that he in his own capacity
or through him shall not sue or make demand upon or seek damages from
any of the Released Parties for any of the Claims.

3. Paviments and Additional Consideration. Upon satisfaction by Joseph Walsh of all
conditions precedent, the State of lowa, on behalf of all Released Parties, will pay Joseph Walsh
and his attorneys a total gross settlement amount of Ninety-Nine Thousand Dollars ($99,000.00)
(“Settlement Amount”), as follows:

(a) A check payable to Joseph Walsh and his attorneys Coppola, McConville,
Carroll, Hockenberg & Flynn P.C. for $99,000.00.

Each party shall be solely responsible for their share of any and all taxes that thereafter may be due
on this payment and shal! hold each other harmless and indemnify them from any lability thereon.
Joseph Walsh acknowledges that any payment made under this Settlement Agreement and Release
is subject to Towa Code section 8A.504. The parties agree that no portion of this settlement is for
wages during the period of time which Plaintiff was entitled to and received unemployment
compensation.

Joseph Walsh acknowledges that this payment and additional consideration is in
compromise of a dispute and that such payment and consideration are not to be construed as the
State of Jowa or any of the Released Parties conceding the reasonableness of the aitorneys’ fees or
costs, and are not to be construed as an admission of liability or wrongdoing on the part of the
State of Jowa or any of the Released Parties, and that the State of Towa and all Released Parties
expressly deny any such liability or wrongdoing,

4, Representation of Joseph Walsh, Joseph Walsh hereby represents and warrants that
he (a) has authority to enter into this Settlement Agreement and Release; (b) holds the Claims frec
and clear of any liens and has not pledged or assigned those claims to any third party; (c) has not
commenced or been subject to any bankruptey ot insolvency proceeding that affects or could affect
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his rights to accept payment and release Claims under this Settlement Agreement and Release;
(d) has not received any promise of further consideration; and (e) shall be solely liable for the
reporting and payment of taxes due, if any, on the settlement amounts received hereunder.

5. Reasonable Time to Censider, Joseph Walsh understands and acknowledges that
he has been given a reasonable period of time to consider whether he wishes to enter into this
Settlement Agreement and Release and to be bound by its terms. Joseph Walsh further
acknowledges that the terms of this Settlement Agreement and Relcase were negotiated by him,
through his legal counsel, over a sufficient period of time so that he now has carefully read and
fully understands and accepts the terms contained in this Settlement Agreement and Release and
their legal effect. Joseph Walsh represents that he has been advised to consult with an attorney
prior to signing this Settlement Agreement and Release and has done so. Joseph Walsh further
represents that his decision to sign or not to sign this Settlement Agreement and Release is his own
voluntary decision made with full knowledge of its terms.

6. Counterparts. This Settlement Agrecment and Release may be signed in
counterparts.

7. Choice of Law/Consent to Jurisdiction, This Settlement Agreement and Release
shall be governed by and construed under the laws of the State of ITowa. Each party consents to
the personal jurisdiction of the state courts in Iowa with respect to any action seeking to enforce
the terms of this Settlement Agreement and Release.

8. Severability. If a court of competent jurisdiction shall determine that any part of
this Settlement Agreement and Release is invalid or void, the remaining parts not so declared shall
be considered valid and binding on the parties.

9. ‘Entire Agreemerit. This Settlement Agreement and Release constitutes the entire
agreement between the parties. The terms of this Settlement Agreement and Release are
contractual and not merely recital. None of the terms shall be altered or modified in whole or in
part except in writing acknowledged by each party. Headings are for convenience only and do not

alter the express terms of this Settlement Agreement and Release. All fepresentations, WarTanties,
and indemnities under this Settlement Agreement and Release shall survive the termination,
expiration, and performance thereof.

10.  Public Record. The parties acknowledge that this Settlement Agreement and
Release is a public record, pursuant to Iowa Code Chapter 22 (2019).

11.  Reguired Approvals. The parties acknowledge that this Settlement Agreement and
Release is subject to Executive Order No. 85 and must be approved by the Director of the Iowa
Department of Management, the Director of the lowa Department of Administrative Services, and
the Deputy Director of Towa Workforce Development. The parties further acknowledge that the
State Appeal Board must approve the payment of state funds pursuant to this Settlement

3



Agreement and Release, and that payment of the funds is contingent on such approval. The
Attorney General’s office has reviewed and will recommend approval of this Settlement

Agreement and Release.

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS DOCUMENT.

Agfced to on this day of December, 2019,




Governor Kim Reynolds
lowa Department of Administrative Services Lt. Governor Adam Gregg
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Service « Efficiency « Value Jim Kurtenbach, Director
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STATE OF IOWA
AND
RICK SMITH

SETTLEMENT AGREEMENT

The State of Iowa, Department of Administrative Services and Iowa Veterans Home,
hereinafter the State, and Rick Smith, hereinafter Grievant, enter into the following
Agreement in full and final resolution of the merit grievance appeal filed by or on

behalf of Grievant, hereinafter PERB Case No. 102268, that alleged a viclation of
Iowa Code Section 8A.415(1).

This Settlement arose out of a situation in which Grievant was issued a Written
Reprimand. In order to resolve PERB Case No. 102268, the ahove-listed parties
agree to the following:

1. The Written Reprimand issued to Grievant by the Iowa Veterans Home on
August 16, 2018, shall be retained in the Grievant’s personnel file, but shall
not be used for the purposes of progressive discipline.

2. Parties have agreed to divide the cost of the court reporter bill equally between
the State and the Grievant.

3. This agreement is a good faith settlement of all issues arising from the facts
alleged in this appeal, no promises of any other or further considerations have
been made by anyone. The above consideration is all that will be received for
the claims and potential causes of action arising from the Grievant’s claim in
this appeal.

4. The terms of this settlement agreement are considered by the parties to
pertain only to the specific facts involved in this matter. Neither party shall
rely on this agreement or cite the same as precedent in any litigation or other
proceedings in the future.

5. This agreement shall be made accessible to the public on an internet site
maintained by the Department of Administrative Services,

6. This Settlement Agreement is not binding until completely approved in
accordance with Iowa Code gection 22.13A(4).

FOR THE STATE: " FOR THE GRIEVANT:

APPROVED AS TO FORM _ _
-~ ‘ ~ . )
(e }1 ’ I f 2o
Alla R. Mintzer Zaptuds Date Matt Butler Date
Labor Relations Attorney AFSCME Representative

Iowa Department of Administrative Services
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is by and between Marlon Mormann and the lIowa
Department of Workforce Development.

Marlon Mormann is the Plaintiff, and the lowa Department of Workforce Development is
the Defendant (“Defendant™) in an action pending in Polk County District Court, Case Number
LACL134859 (the “Petition”). In the Petition, Marlon Mormann made claims against Defendant
and sought damages. Defendant denies all such claims.

The parties have agreed to compromise and settle all of Marlon Mormann’s claims arising
from the Petition. Based on the mutual promises and covenants exchanged and for other good and
valuable consideration, the adequacy and receipt of which are acknowledged, the parties agree:

1. Dismissal with Prejudice. The parties stipulate that subsequent to the execution of
this Settlement Agreement and Release and the payments referenced below, Plaintiff will dismiss
the case with prejudice, and each party will bear its own costs.

2. Marlon Mormann Releases.

(a) Releasing Party. The covenants, waivers, and releases made by Marlon
Mormann (“Releasing Party”) in this Settlement Agreement and Release are
made by him in his own capacity and on behalf of all persons and entities
claiming by, through, or under him or through which he makes his claims,
including, but not limited to, his heirs, assigns, representatives, executors,
and spouse (if any).

(b) Released Parties. The covenants, waivers, and releases of Marlon Mormann
in this Settlement Agreement and Release are made to and for the benefit of
the Iowa Department of Workforce Development, the State of Iowa, and all
State agencies, departments, officers, directors, affiliates, advisors,
attorneys, agents, predecessors, successors, assigns, as well as current and
former employees (collectively, the “Released Parties”).

(¢)  Claims Released. The claims released through this Settlement Agreement
and Release shall include and extend to any and all claims, demands, causes
of action, and/or liabilities of or against the Released Parties, whether or not
they are now known, that Marlon Mormann has or may have against the
Released Parties, individually and/or jointly, or that otherwise exist or may
have been raised in the Petition, for the period of time up to and including
the date on which Marlon Mormann signs this Settlement Agreement and
Release. Without limiting the preceding sentence, the claims which Marlon



(d)

Mormann waives and releases in this Settlement Agreement and Release
include those claims asserted or capable of being asserted in the Petition
and shall extend to all claims arising out of or relating to Marlon Mormann’s
recruitment, hiring, employment, working conditions, terms and conditions
of employment, promotion/non-promotion with, and retirement from, Iowa
Workforce Development, and any claims for back pay, emotional and/or
mental distress, front pay, front pay reimbursement, loss of earning
capacity, injunctive or equitable relief, and all claims for attorneys’ fees,
costs, and disbursements arising out of or relating to the Petition. Such
released claims are collectively referred to as the “Claims.”

Waiver, Release, and Covenant Not to Sue. Marlon Mormann irrevocably
and unconditionally releases, waives, acquits, and forever discharges all
Released Parties from the Claims and agrees to hold them harmless from
any cost, liability, or expense, including attorneys’ fees, costs, and
expenses, arising from or related to any action hereafter which asserts any
of the Claims. Marlon Mormann further covenants that he in his own
capacity or through him shall not sue or make demand upon or seek
damages from any of the Released Parties for any of the Claims.

3. Payments and Additional Consideration. Upon satisfaction by Marlon Mormann

of all conditions precedent, the State of lowa, on behalf of all Released Parties, will pay Marlon
Mormann a total gross settlement amount of twenty-five thousand dollars ($25,000.00)
(“Settlement Amount™), as follows:

@

(b)

(©)

A payroll check payable to Marlon Mormann for $4,300.80 less all
applicable deductions, IPERS deductions, and withholdings, to
compensate him for any lost wages he allegedly sustained in the two
weeks following his separation from January 6, 2015 — January 19, 2015.

A check payable to Marlon Mormann for $6,813.04, with no deductions or
withholdings, representing emotional distress and reported on an IRS Form
1099. Defendant will issue Marlon Mormann an IRS Form 1099-MISC for
this amount, designating it as “other income” in Box 3.

A check payable to the Newkirk Zwagerman, PLC Law Firm in the amount
of $13,886.16, with no deductions or withholdings, for attorneys’ fees and
costs. Defendant shall cause an IRS Form 1099-MISC to be issued to the
Newkirk Zwagerman, PLC Law Firm reporting this payment.

Marlon Mormann agrees to provide counsel for Defendant with a completed IRS Form W-
4 and a completed IRS Form W-9 for his counsel. Each party shall be solely responsible for their
share of any and all taxes that thereafter may be due on these payments and shall hold each other
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harmless and indemnify them from any liability thereon. Marlon Mormann acknowledges that
any payment made under this Settlement Agreement and Release is subject to Iowa Code section
8A.504.

Marlon Mormann acknowledges that this payment and additional consideration is in
compromise of a dispute and that such payments and consideration are not to be construed as the
State of Jowa or any of the Released Parties conceding the reasonableness of the attorneys’ fees or
costs, and are not to be construed as an admission of liability or wrongdoing on the part of the
State of lowa or any of the Released Parties, and that the State of Towa and all Released Parties
expressly deny any such liability or wrongdoing.

4. Representation of Marlon Mormann., Marlon Mormann hereby represents and
warrants that he (a) has authority to enter into this Settlement Agreement and Release; (b) holds
the Claims free and clear of any liens and has not pledged or assigned those claims to any third
party; (c) has not commenced or been subject to any bankruptcy or insolvency proceeding that
affects or could affect his rights to accept payment and release Claims under this Settlement
Agreement and Release; (d) has not received any promise of further consideration; and (e) shall
be solely liable for the reporting and payment of taxes due, if any, on the settlement amounts
received hereunder.

5. Reasonable Time to Consider. Marlon Mormann understands and acknowledges
that he has been given a reasonable period of time to consider whether he wishes to enter into this
Settlement Agreement and Release and to be bound by its terms. Marlon Mormann further
acknowledges that the terms of this Settlement Agreement and Release were negotiated by him,
through his legal counsel, over a sufficient period of time so that he now has carefully read and
fully understands and accepts the terms contained in this Settlement Agreement and Release and
their legal effect. Marlon Mormann represents that he has been advised to consult with an attorney
prior to signing this Settlement Agreement and Release and has done so. Marlon Mormann further
represents that his decision to sign or not to sign this Settlement Agreement and Release is his own
voluntary decision made with full knowledge of its terms.

6. Counterparts.  This Settlement Agreement and Release may be signed in
counterparts.

7. Choice of Law/Consent to Jurisdiction. This Settlement Agreement and Release
shall be governed by and construed under the laws of the State of Iowa. Each party consents to
the personal jurisdiction of the state courts in lowa with respect to any action seeking to enforce
the terms of this Settlement Agreement and Release.

8. Severability. If a court of competent jurisdiction shall determine that any part of
this Settlement Agreement and Release is invalid or void, the remaining parts not so declared shall
be considered valid and binding on the parties.



9. Entire Agreement. This Settlement Agreement and Release constitutes the entire
agreement between the parties. The terms of this Settlement Agreement and Release are
contractual and not merely recital. None of the terms shall be altered or modified in whole or in
part except in writing acknowledged by each party. Headings are for convenience only and do not
alter the express terms of this Settlement Agreement and Release. All representations, warranties,
and indemnities under this Settlement Agreement and Release shall survive the termination,
expiration, and performance thereof.

10. Public Record. The parties acknowledge that this Settlement Agreement and
Release is a public record, pursuant to lowa Code Chapter 22 (2019).

I1. Required Approvals. The parties acknowledge that this Settlement Agreement and
Release is subject to Executive Order Number 85 and must be approved by the Director of the
Iowa Department of Management, the Director of the Iowa Department of Administrative
Services, and the Deputy Director of Iowa Workforce Development. The parties further
acknowledge that the State Appeal Board must approve the payment of state funds pursuant to this
Settlement Agreement and Release, and that payment of the funds is contingent on such approval.
The Attorney General’s office has reviewed and will recommend approval of this Settlement
Agreement and Release.

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS DOCUMENT.

Marlon Mormann
Agreed to on this _ day of October, 2019.

5 LA

Ryan West¢Deputy Director
Iowa Department of Workforce Development
Agreed to on this gz day of October, 2019.




9. Entire Agreement. This Seftlement Agreement and Release constitutes the entire
agreement between the partics. The terms of this Settlement Agreement and Release are
coniractual and not merely recital. None of the terms shall be altered or modified in whole or in
part except in writing acknowledged by each party. Headings are for convenience only and do not
alter the express terms of this Settlement Agreement and Release. All representations, warranties,
and indemnities under this Settlement Agreement and Release shall survive the termination,
expiration, and performance thersof,

(LI Public Record. The parties acknowledge that thiz Setilement Agreement and
Release is a public record, pursuant to lowa Code Chapter 22 (2019).

11.  Reguired Approvals. The parties acknowledge that this Setflement Agreement and
Release is subject to Executive Order Number 85 and nmust be approved by the Director of the
[owa Department of Management, the Director of the lowa Department of Administrative
Services, and the Dieputy Director of lowa Workforce Development. The parties further
acknowledge that the State Appeal Board must approve the paymuent of state funds pursuant to this
Settlement Agreement and Release, and that payment of the funds is contingent on such approval.
The Attorney General’s office has reviewed and will recommend approval of this Seftlement
Agreement and Release.

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS DOCUMENT.

ﬁ/)/ZV Wj@a%

Marlon Mormann
Agreed to on this ; /f: day of October, 2019.

Ryan West, Deputy Director
Towa Department of Workforce Development
Apreed to on this day of October, 2019,




Governor Teny E, Branstad
Iowa Departmem of Admlmstratuve Serwcefa 7 o L. Govemor Kim Reynolds

DAS

Please sign/date where indloated below noting the approval or denial of the altached proposed Psrsonnsl Seltlement
Agresment. *After signing, please return {o the allention of DAS-Communleaflons In the Hoover Bullding faor
routing/iinal distribution,** If "denled,” please return to DAS-Communications.

Sefvlce g Efrciency » Valie ‘ Janei Phlpps Dl;eclor '

Routing/Review Approval of Personnel Settlement Agreement

In the matter of: Kelly Crowley DAS# 19.0045 | PERB# 102289

| LRT 8taff; _Anthea Galbraith

Agency/Department: lowa Department of Revenue
Director's Printed NamWIsem /
Directar’s Signature: : %,,\/C——————‘\

v &
Date: /¢ ~3/-19 Approve: )ﬂ beny: []

Department of Administrative Services
Dirgctor’s Printed Name;  Jim Kurtenbach , .

Director's Sighature: A&: %j /m//%/

Date: gl MV Zg%% Approve: M Deny: []

Department of Management

Director's Printed Name: ___David Roederer

Director’s Signature:

Date: 4/ 2g ne 7 Approve: E Deny: [ ]

Office of the Attorney General

Reviewed by (Print Name): __ Jeffrey Thorfjsan Ly

Reviewer's Signature: // )///ﬁ (///

Date: “’/ 12— ! ’gq / Reviawac[ m Redacted: [ |




STATRE OF JOWA
AND
KELLY CROWELIEY

SETTLEMENT AGREEMEN'T

The State of Jowa, Department of Administrative Services and Jowa Dopartment of Revenue,
hereinafter the Biate, and Kelly Crowlay, heratnalter Grlavanl, enter into the following

- Agreement In full and {inal resolution of the merit grisvance appeal filad by or on behadf of
Grleveu}t, herginalter PERB Case No, 102288, that alleged a violatlon of Towa Codé section
8A.415{1).

This Setilemsnt ardse out of a situetion in which Grlevant’s insuranoe premiuma were
removed on a post-tax hasis from 2014 until 2018, In order to resolvs PERB Case No,
102289, the above-liated parties agree to the lollowing:

1. The Btate will issue Crowley W-2Cs and reflle its 941 tax returns for ter yeaty 2016

' to 2018 and tssue Grlevant a cheolt in the amount of 361,54 due to an overpayment
of Fedetal Insurance Contributions Act (FICA} tanes no later than 30 days after final
approvel of thls agreement as detalled in pay agmph 7.

2, Crowley will submit a docurment, to the State stating that she will not claioo a refiand
for'the overpayment of FICA, The settloment will tiof be approved until this staternent
is received.,

3. T consideration of the forepoing, Grievant will file amended tax veturns for tex
years 2016 to 2018 and withdraw the above-referenced gtlevance and filc a
voluntary dismissal with prajudice in FERD Case No, 102289 no later than five {5)
days aflter final approval in paragroph 7, below, ccours.

4, This agreement is a good faith sat‘tlement of all issues arvisitg from tha focts alleged
in this appeal, no promises of any other or further tonsiderations have been made by
anyone, The abave consideration 1s all that will be redelved for the clalmas and
potentlal causes of action arising [rom the Grievant's claim In this appeal, .

5. The terms of this sattlement sgresment are consldered by the parties to pertain
only to the specific faots invalved in this matter, Neither party shall rely on this
agreement or olte the same as precedent in any litigation or othar proceédings in
the Rature,

6, This agreement shall be made accessible to the public on an internet site meintainad
by the Iowa Departtent of Administrative Services,

7. This Settlement Apresemant ia not hinding untll completely approved i acaordance
with Inwa Code section 22.13A[04),

FOR THR STATE: FOR THE GRIEVANT:
APPROVED AS TO FORM

Anrile Galbralth  « W patel(] Z«’( (4 printp Thoripson Date
Lahor Relations Altorfy wvari's Repfpse ntm.we g
.ﬁ% & ey

ATty e - e e T St 4 7Y A




/-y

‘Manageigent prcaentative /Dafe Kelly Crow
Towa Departiment of Revenue Gricvant




Department of Justice

THOMAS J, MILLER

ATTORNEY GENERAL

JEFFREY THOMPSON
DEPUTY ATTORNEY GENERAL

ADDRESS REPLY TO:

ATTORNEY GEMERAL, HOOVER BUILDING 2 Floor
DES MOINES, IDWA 50319-0109
TELEPHONE: (515) 281-5164
FACSIMILE: (515) 281-4209

Review of Personnel Settlement Agreement for the State Appeal Board

Please sign/date where indicated below noting the approval or denial of the attached proposed Personnel Settlement
Agreement. After signing, please return to the attention of Jeffrey Thompson, Solicitor General, Hoover

Building, 2" Floor for routing and final distribution.

(lowa District Court for Polk County, Case No. LACL131798)

In the matter of: Lori L. Andreano v. lowa Department of Workforce Development, et al.

Agency/Department: Jowa Department of Workforce Development

Deputy Director’s Printed Name: Rya{\f’\—h_agt

[

Deputy Director’s i%nature: (I}?'V\ / r) A/ér

|

Date: qlc;eD S Approve: E\ Deny:

Agency/Department: lowa Department of Administrative Services

Director's Printed Name: Jim Kurtenbach
Director's Signature: % m/ﬂ

¢ 4

Date; I© Ser9— v 20/ 9 Approve: [ Deny:

Agency/Department: lowa Department of Management

Director's Printed Name: David Roederer

Director's Signature: L{l’% Q %@4 S

Date:  7- /<~ /§ Approve: E Deny:

Office of the Attorney General
~\

Reviewed by (Print Name): Je

Reviewer's Signature:

Date: | ! ""! [ 9

* -
Approve: LE Deny:




SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is by and among Lori L. Andreano, the lowa
Department of Workforce Development, David Eklund, Mike Wilkinson, and Jon Nelson.

Lori L. Andreano is the Plaintiff, and the lowa Department of Workforce Development,
David Eklund, Mike Wilkinson, and Jon Nelson are the Defendants (“Defendants”) in an action
pending in Polk County District Court, Case Number LACL131798 (the “Petition”). In the
Petition, Lori L. Andreano made claims against Defendants and sought damages. Defendants deny
all such claims.

The parties have agreed to compromise and settle all of Lori L. Andreano’s claims arising
from the Petition. Based on the mutual promises and covenants exchanged and for other good and
valuable consideration, the adequacy and receipt of which are acknowledged, the parties agree:

1. Dismissal with Prejudice. The parties stipulate that subsequent to the execution of
this Settlement Agreement and Release and the payments referenced below, Plaintiff will dismiss
the case with prejudice, and each party will bear its own costs.

2. Lori L. Andreanc Releases.

(a) Releasing Party. The covenants, waivers, and releases made by Lori L.
Andreano (“Releasing Party”) in this Settlement Agreement and Release are
made by her in her own capacity and on behalf of all persons and entities
claiming by, through, or under her or through which she makes her claims,
including, but not limited to, her heirs, assigns, representatives, executors,
and spouse (if any).

(b) Released Parties. The covenants, waivers, and releases of Lori L. Andreano
in this Settlement Agreement and Release are made to and for the benefit of
the Iowa Department of Workforce Development, David Eklund, Mike
Wilkinson, and Jon Nelson, the State of Iowa, and all State agencies,
departments, officers, directors, affiliates, advisors, attorneys, agents,
predecessors, successors, assigns, as well as current and former employees
(collectively, the “Released Parties”).

(¢)  Claims Released. The claims released through this Settlement Agreement
and Release shall include and extend to any and all claims, demands, causes
of action, and/or liabilities of or against the Released Parties, whether or not
they are now known, that Lori L. Andreano has or may have against the
Released Parties, individually and/or jointly, or that otherwise exist or may
have been raised in the Petition, for the period of time up to and including
the date on which Lori L. Andreano signs this Settlement Agreement and
Release. Without limiting the preceding sentence, the claims which Lori L.
Andreano waives and releases in this Settlement Agreement and Release




(d)

include those claims asserted or capable of being asserted in the Petition
and shall extend to all claims arising out of or relating to Lori L. Andreano’s
recruitment, hiring, employment, working conditions, terms and conditions
of employment, or promotion/non-promotion with Iowa Workforce
Development, and any claims for back pay, emotional and/or mental
distress, front pay, front pay reimbursement, loss of earning capacity,
injunctive or equitable relief, and all claims for attorneys’ fees, costs, and
disbursements arising out of or relating to the Petition. Such released claims
are collectively referred to as the “Claims.”

Waiver, Release, and Covenant Not to Sue. Lori L. Andreano irrevocably
and unconditionally releases, waives, acquits, and forever discharges all
Released Parties from the Claims and agrees to hold them harmless from
any cost, liability, or expense, including attorneys’ fees, costs, and
expenses, arising from or related to any action hereafter which asserts any
of the Claims. Lori L. Andreano further covenants that she in her own
capacity or through her shall not sue or make demand upon or seek damages
from any of the Released Parties for any of the Claims.

3. Payments and Additional Consideration. Upon satisfaction by Lori L. Andreano of

all conditions precedent, the State of lowa, on behalf of all Released Parties, will pay Lori L.
Andreano a total gross settlement amount of thirty-five thousand dollars ($35,000.00) (“‘Settlement

Amount”), as follows:

(a)

(b)

a check payable to Lori L. Andreano in the amount of $21,000, with no
deductions or withholdings, representing emotional distress and reported
on an IRS form 1099. Defendants will issue Lori L. Andreano an IRS
Form 1099-MISC for this amount, designating it as “other income” in Box
3.

a check payable to the Duncan Green, P.C. Law Firm in the amount of
$14,000, with no deductions or withholdings, for attorneys’ fees and costs.
Defendants shall cause an IRS Form 1099-MISC to be issued to the Duncan
Green, P.C. Law Firm reporting this payment.

Lori L. Andreano agrees to provide counsel for Defendants with a completed IRS Form
W-4 and a completed IRS Form W-9 for her counsel. Each party shall be solely responsible for
their share of any and all taxes that thereafter may be due on these payments and shall hold each
other harmless and indemnify them from any liability thereon. Lori L. Andreano acknowledges
that any payment made under this Settlement Agreement and Release is subject to lowa Code

section 8A.504.

Lori L. Andreano acknowledges that this payment and additional consideration is in
compromise of a dispute and that such payments and consideration are not to be construed as the

2



State of Jowa or any of the Released Parties conceding the reasonableness of the attorneys’ fees or
costs, and are not to be construed as an admission of liability or wrongdoing on the part of the
State of Towa or any of the Released Parties, and that the State of Iowa and all Released Parties
expressly deny any such liability or wrongdoing.

4. Representation of Lori L. Andreano. Lori L. Andreano hereby represents and
warrants that she (a) has authority to enter into this Settlement Agreement and Release; (b) holds
the Claims free and clear of any liens and has not pledged or assigned those claims to any third
party; (c) has not commenced or been subject to any bankruptcy or insolvency proceeding that
affects or could affect her rights to accept payment and release Claims under this Settlement
Agreement and Release; (d) has not received any promise of further consideration; and (e) shall
be solely liable for the reporting and payment of taxes due, if any, on the settlement amounts
received hereunder.

5. Reasonable Time to Consider. Lori L. Andreano understands and acknowledges
that she has been given a reasonable period of time to consider whether she wishes to enter into
this Settlement Agreement and Release and to be bound by its terms. Lori L. Andreano further
acknowledges that the terms of this Settlement Agreement and Release were negotiated by her,
through her legal counsel, over a sufficient period of time so that she now has carefully read and
fully understands and accepts the terms contained in this Settlement Agreement and Release and
their legal effect. Lori L. Andreano represents that she has been advised to consult with an attorney
prior to signing this Settlement Agreement and Release and has done so. Lori L. Andreano further
represents that her decision to sign or not to sign this Settlement Agreement and Release is her
own voluntary decision made with full knowledge of its terms.

6. Counterparts. This Settlement Agreement and Release may be signed in
counterparts.

7. Choice of Law/Consent to Jurisdiction. This Settlement Agreement and Release
shall be governed by and construed under the laws of the State of Iowa. Each party consents to
the personal jurisdiction of the state courts in Iowa with respect to any action seeking to enforce
the terms of this Settlement Agreement and Release.

8. Severability. If a court of competent jurisdiction shall determine that any part of
this Settlement Agreement and Release is invalid or void, the remaining parts not so declared shall
be considered valid and binding on the parties.

9. Entire Agreement. This Settlement Agreement and Release constitutes the entire
agreement between the parties. The terms of this Settlement Agreement and Release are
contractual and not merely recital. None of the terms shall be altered or modified in whole or in
part except in writing acknowledged by each party. Headings are for convenience only and do not
alter the express terms of this Settlement Agreement and Release. All representations, warranties,
and indemnities under this Settlement Agreement and Release shall survive the termination,
expiration, and performance thereof.




10.  Public Record. The parties acknowledge that this Settlement Agreement and
Release is a public record, pursuant to lowa Code Chapter 22 (2019).

11, Required Approvals. The parties acknowledge that this Settlement Agreement and
Release is subject to Executive Order Number 85 and must be approved by the Director of the
Iowa Department of Management, the Director of the Iowa Department of Administrative
Services, and the Deputy Director of Towa Workforce Development. The parties further
acknowledge that the State Appeal Board must approve the payment of state funds pursuant to this
Settlement Agreement and Release, and that payment of the funds is contingent on such approval.
The Attorney General’s office has reviewed and will recommend approval of this Settlement
Agreement and Release.

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED TO
CONSULT WITH AN ATTORNEY BEFORE S[GNING THIS DOCUMENT.

M?Z()C{,f\é(/iﬁﬁu )D

Lori L. Andreano
Agreed to on this 22 day of ) 2019.

Ryan West, Deputy Director
Iowa Department of Workforce Development
Agreed to on this day of August, 2019.

David Eklund
Agreed to on this day of August, 2019.

Mike Wilkinson
Agreed to on this day of August, 2019.



10. Public Record. The parties acknowledge that this Settlement Agreement and
Release is a public record, pursuant to lowa Code Chapter 22 (2019).

1. Required Approvals. The parties acknowledge that this Settlement Agreement and
Release is subject to Executive Order Number 85 and must be approved by the Director of the
Jowa Department of Management, the Director of the lowa Department of Administrative
Services, and the Deputy Director of lowa Workforce Development. The parties further
acknowledge that the State Appeal Board must approve the payment of state funds pursuant to this
Settlement Agreement and Release, and that payment of the funds is contingent on such approval.
The Attorney General’s office has reviewed and will recommend approval of this Settlement
Agreement and Release.

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS DOCUMENT.

Lori L. Andreano
Agreed to on this day of August, 2019.

R&a( West, Deputy Director
Iowa Department of Workforce Development

Agreed to on this _% day of_/%ugtrstjf2019.
oY [}W WMLy

David Eklund
Agreed to on this day of August, 2019.

Mike Wilkinson
Agreed to on this day of August, 2019.



10.  Public Record. The parties acknowledge that this Settlement Agreement and
Release is a public record, pursuant to Iowa Code Chapter 22 (2019).

11. Required Approvals. The parties acknowledge that this Settlement Agreement and
Release is subject to Executive Order Number 85 and must be approved by the Director of the
lowa Department of Management, the Director of the Iowa Department of Administrative
Services, and the Deputy Director of lowa Workforce Development. The parties further
acknowledge that the State Appeal Board must approve the payment of state fiunds pursuant to this
Settlement Agreement and Release, and that payment of the funds is contingent on such approval.
The Attorney General’s office has reviewed and will recommend approval of this Settlement
Agreement and Release,

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS DOCUMENT.

Lori L. Andreano
Agreed to on this day of August, 2019.

Ryan West, Deputy Director
Towa Department of Workforce Development
Agreed to on this day of August, 2019.

} N ] .
é' /”/////' e £ ({/

oy

ﬁavx klﬁlﬂdnw{ — - e 2
Agreed to on this /7 day of Auéﬂst 2019 [,f/

Mike Wilkinson
Agreed to on this day of August, 2019.



10.  Public Record. The parties acknowledge that this Settlement Agreement and
Release is a public record, pursuant to lowa Code Chapter 22 (2019).

11.  Required Approvals. The parties acknowledge that this Settlement Agreement and
Release is subject to Executive Order Number 85 and must be approved by the Director of the
lowa Department of Management, the Director of the lowa Department of Administrative
Services, and the Deputy Director of Iowa Workforce Development. The parties further
acknowledge that the State Appeal Board must approve the payment of state funds pursuant to this
Settlement Agreement and Release, and that payment of the funds is contingent on such approval.
The Attorney General’s office has reviewed and will recommend approval of this Settlement
Agreement and Release.

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS DOCUMENT.

Lori L. Andreano
Agreed to on this day of August, 2019.

Ryan West, Deputy Director
Iowa Department of Workforce Development
Agreed to on this day of August, 2019.

David Eklund
Agreed to on this day of August, 2019.

il

ik Wilkinson
Agfeed to on this 32" ay of August, 2019,




Jon Nejson A
Agreed to on this "Zd day of August, 2019,



Governor Kim Reynofds
lowa Depariment of Administrative Services Ll Governor Adam Gregg

Setvice E!ﬂcfe-n-&y o Value | Jim Kuﬁenbach. Director

Routing/Review Approval of Personnel Settlement Agreement

Ploase sign/dafe where indicated below nofing the approval or denlal of the aftached proposed Personnal Sefffement
Agreement. **After signing, please return to the altention of DAS-Communlcations In the Hoover Building for

rauting/final distribution,** If ‘denied,” plegse refurn to DAS-Communications.

In the matter of:  Seth Last DAS# 18-0067 / PERB# 102157

LLS Staff: Alla Mintzer Zaprudsky

Agency/Department: lowa Department of Human Services

Director's Printed Name:; _Gerd Clabaiah

Director's Signatura:

174

Date: g’?’%”rq Approve: B/ Deny: [}

Department of Administrative Services
Director's Printed Name: Jim Kurtenbach -

Director's Signature: W W W

Date: 47 A4e 20/ Approve: b Deny: D

Department of Management
Director's Printed Name: David Roederer

Director's Signature: %J_Q /;%,QL&,

Date: 9-/9-/7 Approve: m Deny: []

Office of the Attorney General

Reviewar's Signature:

Date: ﬁ/la}! 19

Redacted:[]

' ¥

Hoover Siale OfficoBullding 1305 Gast Walhut Steel  Pes Molnes, 1AS0319  (516) 2016360 hipifdasiovagov



STATE OF IOWA
AND
SHTH L. LAST

SETTLEMENT AGREEMENT

'The Btate of lowa, Department of Administtative Services and the Departtnent of
Human Services (State Training School), herelnafterthe “State” and Seth L. Last,
hercinafter “Last,” enter into the following Agreement in folt and final resolution
of the grievance filed by Last, IDAS #18-0067; PERB #104157, that alleged a
violation: of Iowa Adminlatrative Code rule 11 ~ 60.2(84).

This settlement arose out of o situation in’ which Last was tertninated from
employiment -on or about December 6, 2017, The parties have agreed to the
following:

1. Last shall return to employment at the State Training School subject to
the following:

a.
b.

¢.

d»

N

h‘

Last shall be employed as a Youth Services Worker.

Last must complete all necessary papstwork and pass the fall
background check required for the position.

Last shall receive back pay sdjusted for atiy increases in compensation
that would have nccurred during the time perlod between Decemaber 6,
2017, and the date he returns to wotk,

Last shall receive the back pay less all applicable federal and state
income taxey, social security taxes (FICA), the employee share of IPERS
contributions, and interlm earnings or unemployment compensation
for the time period from December 7, 2017, through the date he returns
to work,

Last shall have his sick leawve balance restored to the balance as of the
date of termination and shall receive sick leave accruels compuied from
December 7, 2017, through the date he rebuams to work.

Last shall recelve vacation acerzala computed from December 7, 2017,
through the date he returhs to worle,

Last shall receive refmbursement for any premium costs, out-of-pocket
medical, dental or vision payments that exceeded the mmount that
would have been paid by him if he had maintained coverage by State
insurance duritig the time period between December 7, 2017, and the
time he returnsg to wotl,

Last’s employment start date with the State shall be restored to June
1B, 2007,

2, In. consideration of the foregoing, Last hereby withdraws the sbove
referenced Public Employment Refatons Board Appeal,




3. The specific texmy of this Settloment Agreement are considered by the
parties to pertain only to the specific facts involved in this matter.

4. This Settlement Agreemeont constitutes the entite agreement between the
perties, The terms of this Settlement Agreament are contractual and not
raerely recital. Note of the terms shall be altered or modified in whole or
in part except in writing acknowledged hy each party.

. This Settlement Agreement is a public record, pursuant to Jowa Code
section 22.13A (2019), and shall be teade accessible to the public on an
internef site maintained by the Department of Admindstrative Sexvices.

6. This Seiflement Agreement is not bindihg until completely approved in
accordatiee with Towa Code sections 22.13A(5).

7. Becmuse this Settlerent Agreement contemplates payment of back wages -
acruss fiscal years, the patties acknowledge that such payment must be
approved by the State Appeal Boatd pursuant to lows Administrative Code
mle 11--53.4(7).

PLEASE READ THIS DOCUMENT CARKFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE, YOU ARE ADVISED
TO CONSULY WITH AR ATTORNEY BEFORE SIGNING THIS DOCUMENT.

APPROVED AS 70 FORM
FOR THE STATE: FOR THE GRIEVANT:
4
' ' Date: r/% /‘% Date: lﬂ gg@ Bofq
Alla R, Miatzer Zaprudsky ExicD. Péryear :
Labor and Loged Services Attormey Attorney
Iows Department of Administrative Puzyenr Law P.C,
Setvices.
i S S G e g2y
Maxk ¥, Day Seth L. Last
Superintendent: Grievant
Department of Human Services

Eldora State Training School

s



. The gpecific terms of this Settlement Agreeinent are considered by the

parties to pertain only to the apecific faots involved in this matter.

This Setflement Agreement constitules the entire agreement between the
parties. The terms of this Settlement Agreement ate coniractual and not
merely recital, None of the terms shall be altered or modified in whole or
in part except in writing acknowledged by each party.

This Setilement Agreement is a public record, pursuant to Iowa Code
section 22,134, (2019), end shall be made accessible to the public on an

internet site maintained by the Department of Administrative Services.

6. 'This Setilement Agreement is not hinding until completely approved in

accordance with Jowa Code section 22. 13A(8).

7 Because this Setfletnent Agreement conternplates payment of back wages
across fiscal years, the parties acknowledge that such payment must be

approved by the State Appeal Board puitsuant to lowa Administrative
rule 11—53.4(7).

PLEASE BEAD THIS DOCUMENT CAREFULLY. IT WILL RELEASE AND
WAIVE LEGAL CLATMS AND RIGHTS YOU MAY HAVE. YOU ARE ADVISED
7O CONSULT WITH AN AT'IORNEY BEFORE BIGNING THIS DOCUMENT.

APPROVED AS TO FORM

FOR THE STATE: FOR THE GRIEVANT:

Ul Ml Sypp 0 ity Dator
Al R, Mititzéi/Zaprudsky Erdc D. Puryear

Lebor and Legal Services Attorney Attorney
lowa Department of Administrative Putyear Law P.C;
Services
Dale: Date:
Mark E. Day - Seth L. Last
Superintendent Girleyant

Department of Human Services
Eldors State Trainihg School



3, The specific terms of this Settlement Agreement are considerad by the

7

parties to pertain only to the apecific facts involved in this matier.

. This Setilement Agreement constitutes the entire agreement between the

partics, The terms of this Setflement Agreement are contraotual and not,
merely recital, Nong of the tetms ghall be altored or modified in whole or
in part except in writing acknowledged by sach party,

This Settloment Agreemont Is a public record, pursuant to lowa Code
section 22.18A {2019), and shall be made accessible to the public on an
internet site maintained by the Depattment of Administrative Serviees,

_Fhig Settlement Agreement is not binding until completely approved in

accordance with Towa Code section 22.13A(5).

Because this Settioment Agreement contemplates paytent of hacl wages
across fiscal years, the patrties acknowledge that such payment must be
approved by the State Appeal Board pursuant to Towa Administrative Code
rule 11—53.4(7).

PLEASE READ THIS DOCUMENT CAREFULLY. IT WILL RELPASE AND
WAIVE LEGAL CLAIMS AND RIGHTS YOU MAY HAVE, YOU ARE ADVISED
PO CONSULT WETH AN ATTORNEY BEFORE SIGNING THIS DOCUMENT,

APPROVED AS TO FORM

FOR THE STATE: POR THE GRIEVANT:
Date: Date;
Alla R, Mintzer Zaprudsky BEric D, Putyear
Labor and Legal Services Attorney Attorney

fows Department of Adminietrative Puryear Law P.C.

ey
Superintender
Department of Humen Services

Date: w2/« i Date:

Reth L. Last
Grlevant

ldora State Training School

— b



i Governor IKim Reynolds
It lowa Department of Administrative Services Lt. Governor Adam Gregg

DAS

Service « Efficiency « Value ; Jim Kurtenbach, Director

Routing/Review Approval of Personnel Settlement Agreement

Please sign/dale where Indicated below noling the approval or denial of the atlached proposed Personnel Setilement
Agreement. “*After signing, please return to the attention of DAS-Communications in the Hoover Building for
routing/final distribufion.** If "denled,” please refurn to DAS-Communigations.

In the matter of: John Cox DAS# 19-0062 / PERB# 102313
LLS Staff: Anthea Galbraith

Agency/Department: lowa Department of Corrections

Director’s Printed Name: Beth Skinner

Director's Signature: W

i
Date: 7 / A // J Approve: Xl Deny: [7]

Department of Administrative Services
Director’s Printed Name: Jim Kurtenbach
Director's Signature: ,éawz; /W ﬁ%@(

Date: 26 Tucy L9 Approve: [X] Deny: []

Department of Management

Director's Printed Name: David Roederer

Director's Signature: %Q jﬁ‘gﬁ‘—-

Date: e W A 4 Approve: [7] Deny: []
Offjce of the Attorney General
Reviewed by (Print Name). Jeffi: ompson :
Reviewer's Signature: /
Date: __%-14-19 / Reviewed:&’ Redacted:[ ]
\

Hoover Slale Office Building 1305 Easl Walnul Streel  Des Molnes, |A 50319 (515) 281-5360 ' hilp:#das fowa.gov



STATI OF W4
AND
JOHN COX

SR TLEMENT AGREEMENT

The Stats of lawa, Department of Adidiniptiptive Services and lowa Depar{ment of.
Carveqtidng, heveinafier the State, and Jobm Cox, harelnaftey Grldvant, enter into the
Tollowlng Agreeinsnt [n full and flvel resolution of the meslt grisvance appesl filed by or vn
Tehalf of Griovant, herelnafier PERB Cana No, 102313, that alleged a violathon of Iowa Code
seoHon BA.415(2), :

This Seittement arose out of g stuatlon, in which Grlovant was lssued g thres (3) day paper
suspension, Tn ovdet to rasalye RERB Cise No. 102813, the pbovi-Hstad parties agreo to

the foilowlag:

1, ‘fhe three (3) day paper suspenpion ahall be rescinded aug replaced with a one {1)
Say peper suspariplon. for faliing to chtain instithiilonal authotization prlot to glelng
statements to the media,

2, Should Grlevant recslve no digolpline for one (1} yeur followlng the effaotive date of

this ‘settloment, the one (1) day papor snapenaton shall be considered stale for the:

purposes of prograssive diselpline, ,

In conglderation of the foregoing, Gulevant withiraws the above-refersnced gilevance

and wit{ flls a veluttary dipmishal with prejudics iIn PERE Case No, 102818 vo Inter

than flva {B) deye after final approval in paragraph 7, below, oooura,

4, This agreement Is a good faith sotlemeont of all fssues anfsing from the facts allsged
{n. ths appeal, no promises of any ¢ther or futther conslderationy ave besn made by
anyone. The shove conglderation, is all that will he reosivad for the alaims and
potential caugss of action axising from the Gxlevant’s claim in this appeal.

5. The tarma of fide setilement epracmeont are-donsldered by the partles to pettain anly
to the gpecific facta lnvolved in this matter, Nelther party chall rely on thix
apreament or clie the same as precedent in any Htigation ot other proceudingsdn the
Tuture, ’

6. This agrermant shell be mado rocsssihla to tho publlo on =m interael site maintained
Ty the Towa Dopartinent of Administrative Barviova.

8

7, This Settlement Agreoment 1s not binding untt completely approved in aceordanos
with Yowa Code socton 22, 134A04). . .
FOR THE: STATE: FOR THE GRIBVANT:
APEROVED A8 TO FORM
ﬂ allagdr L S%(AJ?.Q PoA§t
Arude. Gaitsaith Date Amberifonts Dags'
Labor Relatlons Attorney Union. Repregentalive

lowa Depattinant of Administretve Sorvices




/7/%/ AN

Mandgement Rep Dato
- lows Departmerit of Correctlons

Date
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lowa Department of Administrative Services

Govemur&iim’Reynslds
LL Governor Adam Gregg

AR A T 1A S A

Service « Effislency » Value

Routing/Review Approval of Personnel Settlement Agresment

 Jim Kurtenbach, Diredlor.

FPloase- signfdate where indicated below noting the approval or denjgl of the attactiod proposed. Personnel Setflement
Agreeient. “After sighing, please return fo the atténiion- of DAS<Cémmunications in the Hoover Building for

routingffinal-distribution. If “denled.” please return to DAS-Communications.

In the matter'of: Rodolfo Gonzalez DAS#19-0002 /| PERB# 102253

LLE Staff: Nathan Reckman

|Agency/Department:  lowa Department of Cortections

Director's Printed Name: B.et'h SKinnei -~
Direcior’s Signature: /

Date: ffﬁ/ f0 /j : f ~ Approve: l_:_)en_y_,.” [:]
; Departiment of Administrative Services

| Director’s Printed Name: Jim Kurtenbach /s -

Director's Signature: 2 / A

te: Jer Tige b Lol & . Appirove: T | |
] Qa e ,’ . e 5_'_ ¢ o ) - \pprove E _Den,y,l D

- Department of Management

Diractor's Printed Name: David Roedérer

Dirgctor's Signature; - %“—Q %

C

Date: __ &~/ »~(’7‘ mn et =Apprdvefﬁ o Deny: [7]. :

Office of the Attorney General

|Réviewed by (Piint Name): Jeffrey Thompsonl -~
Reviewer's Signature; \.__,_ /Af/;/ i _

/]

i

pate;_J \ (1, “Le ‘( : _ ;{R_extiewed?: Redacled ]

tanekan

“Hoover Stale Offce Biling 1906 Fasl WainiSiieol  Dos Noines, AB031 (315) 204-5960 " hilpidasiona gov. -




STATE OF IOWA
ARD
RODOLFO GONZALRZ,

BRTTLEMENRT AGREEMERT

The State of Towa, Department of Admuinistrative Services and lowa Department of
Corrections, hereinafter the State, end Rodol{fo Gongaler, hereinaftey Grisvant, enter inte
the following Agreement in full and final resolution of the merit gilevance appeal filed by or
on1 behalf of Grievant, hereinafter PERB Case No. 102258, that alleged p violation of lowa
Code Section 8A.415(2)

This Setflernent arose out of & situation in which Grievant was issusd a three (3} day paper
suspension. In order to resojve PERB Case No. 102263, the above-listed parties agrec (0
the Tollowing; .

1. The three (3) day paper suspension ghall be rescinded and replaced with a Written
Reprioand, .

n. In consideration of the foregoitg, Grievant withdraws the above-referenced grievatice
anid will file a voluntary distmrissal with prejudice in PERB Case No. 102253 no later
them five (5} days after final approval in paragraph 6, below, ocours.

3. This agreement is a good faith settlement of all issues arising from the facts alleged
in this appeal, no promises of any other or further copslderations have been made by
anyone. The above consideration is all that will be received for the claims and
potential eanses of action arising from the Grievant’s dlaim in thie sppesl.

4, Theterme of this setilement agreement are considered by the parties to pertain only
to the specific facts involved in this matter, Nelther perty shell rely on this
agreement or cite the same as precedent in any }ifigation or other proceedings in the
futars. . )

5, This agreement shall be made accessible to the public on an internet site maintained
by the Department of Administrative Services. ,

6. Thiz Belflement Agreement is not binding nntl completely approved in accordance
with Iowe Code section 22.13A(4),

FOR'THE STATE: FOR THE GRIEVANT:

APPROVED AS TO FORM o

e 7). : . ;
ey A ). BTN MM GAF19

Henry“Widen Date Rodolfo Godzalez 7 Date

Labor Relations Attorney Grievent

Jowa Department of Adininistrative Sexvices

-

Mafégenfent Rep Date '
towa Department of Corrsctions






