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PERSONAL SERVICES CONTRACT – 

POSTCONVICTION TESTING OF DNA EVIDENCE TO EXONERATE THE INNOCENT GRANT AWARD
PARTIES:  State of Iowa, Office of the State Public Defender, hereinafter referred to as “State” and the Midwest Innocence Project, hereinafter referred to as “Vendor.”

DATE: 

A.  Description of Contract Performance.

1. Vendor agrees to provide the following services, pursuant to the FY16 Postconviction Testing of DNA Evidence to Exonerate the Innocent Award Number 2016-DY-BX0002 from the U.S. Department of Justice – Office of Justice Programs – National Institute of Justice and this contract continues previous contractual relationship due to a one-year extension of the grant period that began October 1, 2018 (hereinafter referred to as the “grant”), and pursuant to the sole source contract approval provided by the Iowa Department of Administrative Services on September 27, 2016 and on ________________:

a.
General assistance and cooperation in conducting a joint review of microscopic hair comparison cases in Iowa as described in the grant.  Specifically Vendor will provide case management services, including corresponding with inmates, their families, and prior counsel.  Vendor will be responsible for document collection, organization, and distribution to scientific and legal reviewers.  Vendor will provide the services of a project manager who will coordinate with experts in the fields of statistics, cognitive bias, and human factors research to design and implement the review protocol and apply that protocol to determine if erroneous testimony was presented.  The project manager will also coordinate the design of the information management system and will travel as needed to assure the review is both timely and thorough.  The project manager will oversee legal interns and volunteers for Vendor as they conduct preliminary case screens in order to prioritize cases for future litigation in cases relevant to the grant.  Vendor will generally work in partnership with State to review cases for errors, innocence claims, and litigation, consistent with the “Memorandum of Understanding among the Office of the State Public Defender, the Office of Drug Control Policy, the Division of Criminal Investigation of the Department of Public Safety, and Midwest Innocence Project” dated April 1, 2016, and the “Memorandum of Understanding among the Midwest Innocence Project, and the Wrongful Conviction Division of the Office of the State Public Defender” dated  September 13, 2018.
b. Maintenance and provision of such records and data as required to verify compliance with this Agreement and the terms and conditions of the grant, including but not limited to a full itemization of services provided, and upon request allow authorized representatives of State to have access to any records necessary to determine compliance with this agreement and all applicable laws;

c. Compliance with the terms and conditions of the grant; all prior and future agreements among the parties, including but not limited to the “Memorandum of Understanding among the Office of the State Public Defender, the Office of Drug Control Policy, the Division of Criminal Investigation of the Department of Public Safety, and Midwest Innocence Project” dated April 1, 2016, and the “Memorandum of Understanding among the Midwest Innocence Project, and the Wrongful Conviction Division of the Office of the State Public Defender” dated  September 13, 2018; all State Executive Orders, statutes, rules and regulations regarding nondiscrimination in employment and service delivery; and all Federal Executive Orders, rules and regulations regarding nondiscrimination in employment and service delivery, and relevant orders of the Secretary of Labor;

d. Upon termination of this agreement, return of all property of the State, and any materials and/or equipment purchased by the State for use in fulfillment of this agreement;

e. Provision of such information to State as may be required to document the
nature and extent of Vendor’s activities in fulfillment of this agreement and in connection with the grant, including but not limited to the number of hours spent, activities performed, number of cases, and any other information deemed appropriate by State and/or required by the terms and conditions of the grant.  Periodic and final reports to U.S. Department of Justice – Office of Justice Programs – National Institute of Justice are required by the terms and conditions of the grant, and Vendor agrees to track and provide any information necessary in order to ensure compliance.

2.
The services will be delivered only by Vendor except, in the event Vendor is temporarily unavailable to provide services, Vendor may obtain a qualified substitute if granted prior approval by State.

3.
Services are to be delivered between October 1, 2018 and September 30, 2019, contingent upon sufficient grant funding remaining available throughout the entire term of the grant, including the one-year extension obtained through September 30, 2019.  Pursuant to the terms and conditions of the grant, regardless of the stated start date for the delivery of the services, grant funds may not be obligated unless and until such funding is released by U.S. Department of Justice – Office of Justice Programs – National Institute of Justice.

4.
By the 10th day of each month, Vendor shall submit an invoice for the previous month’s services summarizing the hours worked and duties performed.  The invoice shall be on Vendor letterhead and signed by Vendor’s executive director.  The invoice shall note the total contract value, note any amounts which have been previously billed, and note the current charges being invoiced.  Travel and other expenses, such as those described in paragraphs A.6 and A.7 below, shall be separately listed in the invoice.   The invoice shall be directed to the following address: “Wrongful Conviction Division; Office of the State Public Defender;401 E. Court Ave, #150; Des Moines, IA 50309.”

5.
Vendor will be paid by State from grant funds at the rate of $ 4,850.00 per month for each month spent in fulfillment of this contract for the microscopic hair review project, and provide up to 40 hours of investigative services per month at a rate of $60 per hour for a maximum of #28,800. Consistent with the grant award, such funds shall be provided up to a maximum of $90,637 over the grant extension period. Vendor will provide approximately one hundred and fifty (150) hours of service per month.  Vendor will submit a monthly invoice to the State verifying contract performance; the State will then make the monthly payment. Vendor understands that, as an independent contractor, Vendor is responsible for all social security and federal and state income taxes and reporting, if applicable. Vendor understands that this fee is the only compensation, benefit or payment of any kind that Vendor will receive and that Vendor will not be reimbursed for other expenses beyond those described in paragraphs A.6 and A.7 below.

6.
Travel expenses shall be paid by State from grant funds at the rates described in grant application and budget, as follows:
-Mileage: up to 1000 miles at up to $0.57 per miles over the grant extension period.

-Hotel: up to $107 per night for up to 15 nights over the grant extension period.

-Per diem: up to $51 per day for up to 15 days over the grant period.

Travel expenses should be included on the appropriate monthly invoice from Vendor, along with proof of the expense (such as mileage logs and receipts).  Additional expenses for records and documents shall be submitted on a separate invoice for reimbursement from the appropriate grant budget line. 

7.
Pursuant to the grant application and award, it may become necessary to incur expenses related to the use of private investigators, acquisition of transcripts, and gaining access to non-public records, and other matters.  Whenever possible, such outside parties should submit invoices directly to State for payment.  However, there may be times when such expenses may need to be incurred directly by Vendor.  If the expense is incurred by Vendor directly, such expense should be included on the appropriate monthly invoice from Vendor, along with proof of the expense (such as an invoice from the outside party).  If the expense is over $100, Vendor shall provide proof of prior approval of the expense by State.
B.  Additional Vendor Duties.


1.
All records of Vendor relating to this contract shall be retained for five (5) years following the date of final payment or completion of any required audit, whichever is earlier.


2.
Vendor agrees that the Office of Drug Control Policy, the Auditor of the State of Iowa or any authorized representative of State and, where federal funds are involved, the Comptroller General of the United States or any other representative of the United States Government, shall have access to and the right to examine, audit, excerpt, and transcribe any directly pertinent books, documents, papers, and records of Vendor relating to performance or payments under this contract.


3.
Vendor shall comply with the provisions of federal, state, and local laws and regulations to insure that no employee or application for employment is discriminated against because of race, religion, color, age, sex, national origin, or disability.


4.
Vendor warrants that no person or agency has been employed or retained to solicit and secure this contract.


5.
Some data, policies and activities of State are confidential.  Vendor shall preserve the confidentiality of such data, policies and activities that are revealed to Vendor in performance of this contract.  In the event of breach of this provision, State may terminate this contract immediately, without notice of default or opportunity to cure, and pursue any remedy provided by law.

C.  Contract Modification, Integration and Assignment.


1.
Changes to the provisions of this contract may only be made in writing signed by State and Vendor.


2.
This contract, along with the “Memorandum of Understanding among the Office of the State Public Defender, the Office of Drug Control Policy, the Division of Criminal Investigation of the Department of Public Safety, and Midwest Innocence Project” dated April 1, 2016, and the “Memorandum of Understanding among the Midwest Innocence Project, , and the Wrongful Conviction Division of the Office of the State Public Defender” dated September 13, 2018,  integrates and memorializes all elements of the parties’ agreement related to the service provided pursuant to the grant award.  Parties agree there are no implied contracts of any nature between the parties.


3.
This contract is not assignable.

D.  Contract Termination.


This contract may be terminated in the following circumstances:


1.
At State’s discretion, without cause, after thirty (30) days notice to Vendor.


2.
At Vendor’s discretion, without cause, after thirty (30) days notice to State.


3.
As a result of Vendor’s failure to perform any duties and obligations imposed upon Vendor by any terms of this agreement.


4.
Non-appropriation or other unavailability of funds.


5.
Vendor’s failure to maintain confidentiality of information (paragraph B. 5).


6.  The services provided under this contract contract shall terminate on September 30, 2019.   However, both parties are required to provide any information, services, or material required for any ongoing reporting requirements pursuant to the terms and conditions of the grant.

E.  Termination Due to Non-Appropriation or Other Unavailability of Funds.


Notwithstanding any other provisions of this contract, if funds anticipated for the continued fulfillment of this contract are at any time not forthcoming, reduced, or insufficient, for whatever reason, then State has the right to terminate this contract without penalty by giving not less than thirty (30) days written notice to Vendor.  If this contract is terminated pursuant to this clause, the exclusive, sole and complete remedy of Vendor shall be payment for services rendered prior to termination.

F.  Immunity of State and Federal Agencies.


Vendor shall defend and hold harmless State and any federal funding sources for State from liability arising from Vendor’s performance or attempted performance of this contract and/or Vendor’s activities with all other third parties.

G.  Miscellaneous Provisions.


1.
This contract shall be interpreted in accordance with the laws of Iowa, and any action relating to this contract shall only be commenced in the Iowa District Court for Polk County or the United States District Court for the Southern District of Iowa, Central Division.


2.
If any provision of this contract is held to be invalid or unenforceable, the remainder shall be valid and enforceable.


3.
Failure of State at any time to require strict performance of any provision of this contract shall not constitute a waiver of that provision nor in any way limit enforcement of the provision.

4. Vendor understands and agrees that Vendor’s status under this contract shall 

be that of an independent contractor.  State shall not provide to Vendor an office, support staff, equipment, or supervision beyond the terms of this contract.


5.  This contract shall be interpreted in accordance with the applicable rules of professional responsibility and the principles of attorney-client privilege.

OFFICE OF THE STATE PUBLIC 
MIDWEST INNOCENCE PROJECT
DEFENDER



____________________________
____________________________

By: Larry Johnson, Jr.
By: Tricia Bushnell

State Public Defender
Executive Director
Lucas Building, 4th Floor
Midwest Innocence Project
Des Moines, IA 50319-0087
605 West 47th Street, Suite 222
Phone:  (515) 242-6158


Kansas City, MO, 54112
Fax:  (515) 281-7289



Phone: (816) 221-2166
Email: agregg@spd.state.ia.us


Email: tbushnell@themip.org 
1
4
5

