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Consulting Agreement
THIS AGREEMENT is made this MONTH, DAY, 2015 by and between:


GEAR UP Iowa
AND


National Council for Community and Education Partnerships (NCCEP)

NCCEP is a national education organization working to expand the educational opportunities of underserved students. 
The parties agree as follows:

1.
SERVICES: NCCEP will serve as an evaluation auditor to the GEAR UP Iowa grant, with the services detailed in the work plan outlined in Attachment A: Scope of Work. NCCEP’s unique capacity for this project is outlined in Attachment B: Statement of Qualifications.  
2.
TERM AND TERMINATION 

a.
The term of this Agreement began on MONTH, DAY, 2015 and this Agreement shall terminate on MONTH, DAY, YEAR.

b.  
If at any time after commencement of the performance of services by NCCEP, NCCEP shall, in its sole reasonable judgment, determine that such services are inadequate, unsatisfactory, no longer needed, or substantially not conforming to the descriptions or representations contained herein, NCCEP may terminate this Agreement upon thirty (30) days' written notice to GEAR UP Iowa.  If such option is exercised, NCCEP will be under no further obligation to GEAR UP Iowa and GEAR UP Iowa will be entitled to receive any unexpended fees and expenses. 
             c.
GEAR UP Iowa has the right to terminate this agreement upon 30 days written notice to NCCEP. GEAR UP Iowa will be under no further obligation to NCCEP except to pay NCCEP such fees and expenses as NCCEP may be entitled to receive for services already provided.
3.
PAYMENT
a. GEAR UP Iowa will directly pay NCCEP a total of $16,000 upon execution of the Agreement.  NCCEP shall submit an invoice to GEAR UP Iowa for payment.  

b.
Upon mutual consent, the parties may increase the services performed by NCCEP and the amount of the maximum total payment by executing a written amendment to this Agreement that is signed by both parties.

4.
INDEPENDENT CONTRACTOR
a.
NCCEP shall be an independent contractor and not the servant, employee, or agent of GEAR UP Iowa.
b.
GEAR UP Iowa may, from time to time, give such instructions to NCCEP as necessary in connection with the provision of the services described in Section 1 but NCCEP shall not be subject to the control of GEAR UP Iowa in respect of the manner in which such instructions are carried out.

5.
OWNERSHIP OF INTELLECTUAL PROPERTY
Any material developed as a result of this Agreement shall be considered a work made for hire as such term is defined in §101 of the Copyright Act of 1976.  NCCEP specifically waives any  "artist's right" it may have pursuant to any state or federal statutes regarding any material produced as a result of this Agreement.  The parties agree that GEAR UP Iowa shall be the sole owner of copyrights and all other intellectual property rights embodied in all materials produced under this Agreement. Iowa GEAR UP exercises control over the content, volume, and frequency of all materials developed. 
6.
CONFIDENTIALITY

NCCEP will treat as confidential and will not, without the prior written consent of GEAR UP Iowa, publish, release or disclose or permit to be published, released or disclosed, either before or after the expiration or sooner termination of this Agreement, any information supplied to, obtained by, or which comes to the knowledge of NCCEP as a result of this Agreement except insofar as such publication, release or disclosure is necessary to enable NCCEP to fulfill its obligations under this Agreement.
7.
ASSIGNMENT AND SUB-CONTRACTING:

a. NCCEP will not assign, either directly or indirectly, this Agreement or any right of
NCCEP under this Agreement. 
b. NCCEP may engage sub-contractors in the fulfillment of key deliverables of this Agreement. NCCEP will only sub-contract under this Agreement with prior knowledge provided to GEAR UP Iowa.

c.
No sub-contract entered into by NCCEP will relieve NCCEP of any obligations under this Agreement or impose any obligation or liability upon GEAR UP Iowa to any such sub-contractor.

8.  
INDEMNIFICATION
Each party agrees to indemnify and hold harmless the other party and its subsidiaries, affiliates, related entities, agents, officers, directors, employees, attorneys, heirs, successors and assigns from and against any and all claims, actions, demands, losses, damages, judgments, settlements, costs, expenses (including attorneys’ fees and expenses), and liabilities of every kind and character which may arise by reason of:  (i) any act or omission by the party or any of its officers, directors, employees, or agents during the term of this Agreement; and/or (ii) the inaccuracy or breach of any of the covenants, representations or warranties made in this Agreement.  This section shall survive indefinitely any termination or expiration of this Agreement.
9.
NOTICES
Any notice, payment or any and all other materials that either party may be required or may desire to give or deliver to the other will be conclusively deemed validly given or delivered to and received by the addressee, if delivered personally on the date of such personal delivery or, if mailed, on the third business day after the mailing of the same by prepaid post addressed U.S. mail.  If to GEAR UP Iowa the notice shall be sent to:



Christina M. Sibouih, MAISD



GEAR UP Iowa, Project Director



Iowa College Student Aid Commission



430 East Grand Ave, FL 3



Des Moines, IA 50309-1920

and, if to NCCEP:



Ranjit Sidhu, Interim President & CEO


NCCEP



1400 20th Street, NW, Suite G-1



Washington, DC 20036

Either party may, from time to time, advise the other by notice in writing of any change of address of the party giving such notice and from and after the giving of such notice the address therein specified will be conclusively deemed to be the address of the party giving such notice.

10. 
WARRANTIES
Consultant covenants, warrants and represents that it shall comply with all laws and regulations applicable to this Agreement, and that it shall exercise due care and act in good faith at all times in performance of its obligations under this Agreement.

11.
Assignment

This Agreement may not be assigned, or the rights granted hereunder transferred or sub-licensed, by either party without the express prior written consent of the other party.  

12.
Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original.  
13.
GOVERNING LAW
This Agreement will be governed by and construed in accordance with the laws of the District of Columbia. GEAR UP Iowa hereby consents to the jurisdiction of the courts of the District of Columbia for such purposes.

14. 
ENTIRE AGREEMENT

This Agreement is the full and final agreement between the parties.  It supersedes all previous oral or written agreements and representations and may not be modified or amended nor may any of its items or provisions be waived, except by a written instrument executed by both partie
15.
ATTORNEYS’ FEES

In the event of legal action to enforce the terms of this agreement, the prevailing party will be entitled to reimbursement of its reasonable attorneys’ fees and costs.
16. 
DUTIES

NCCEP will serve as an evaluation consultant to the GEAR UP Iowa grant.  Attachment A outlines the scope of work included in this agreement.  
IN WITNESS WHEREOF, the parties hereto have caused duplicate originals of this Agreement to be executed by their respective duly authorized representatives as of the day and year first above written:
GEAR UP Iowa:

__________________________________________Date:_________________
Christina Sibouih
Project Director
NCCEP

__________________________________________Date:_________________

Ranjit Sidhu
Interim President and CEO
Attachment A: Scope of Work

Developed for GEAR UP Iowa
Provided by: The National Council for Community and Education Partnerships

MONTH, DAY, 2015
NCCEP proposes to work with GEAR UP Iowa to analyze the capacity of existing data systems; train on-site program and evaluation staff on common service definitions, data organization, data management, and tracking systems implementation; train on the use of unique identifiers to link data; and develop site specific strategies for preparing data for analyses and reporting.

This contract includes the following services:

1. Provide guidance on data collection and tracking, formative and summative evaluation, and research design, as appropriate. As needed, work with the GEAR UP program to set up a secure data infrastructure (cost of the infrastructure to be covered by the Iowa GEAR UP program). 
2. Train evaluators on GEAR UP evaluation and statistical analysis practices. Provide consulting on creating matched comparison groups using propensity score matching or stratification.  
3. Provide technical assistance, as needed, on data collection, data entry, the federal reporting of data, and interpretation.
4. Work with the GEAR UP program to collect and link postsecondary data from the National Student Clearinghouse with school-level and program service data.
5. Conduct an independent review and audit of the evaluation plan, as well as required reports (i.e., annual APR, biennial program report) and any additional, optional reports the evaluation team may generate.

NCCEP proposes to provide evaluation expertise to GEAR UP Iowa for the equivalent of 10 working days annually for the completion of these tasks, and up to one trip per grant year to Iowa for on-site technical assistance. 

The fee proposed in this contract includes travel, hotel, and ground transportation for NCCEP staff for one staff training, along with printing costs for training materials, and shipping as needed. Any costs associated on-site with meeting space that may be needed to train evaluators, including meeting room expense, audio-visual equipment, and meals for participants or other site fees, are the responsibility of the GEAR UP Iowa program. Online webinars in place of in-person training can be substituted upon mutual agreement by GEAR UP Iowa and NCCEP.

Attachment B: Statement of Qualifications
Developed for GEAR UP Iowa
Provided by: The National Council for Community and Education Partnerships

MONTH, DAY, 2015
The National Council for Community and Education Partnerships (NCCEP) is a uniquely positioned organization to provide evaluation consultation services to Iowa GEAR UP. NCCEP serves as the U.S. Department of Education appointed national technical assistance provider, annual conference convener, and voice in Washington, DC. Since 2012 NCCEP has been the managing partner for the GEAR UP College and Career Readiness Evaluation Consortium (CCREC), a multi-state research and evaluation project of 14-state GEAR UP programs. In this capacity NCCEP has partnered with ACT, Inc. and the National Student Clearinghouse Research Center to conduct a longitudinal evaluation study of the impact of GEAR UP services on postsecondary enrollment. A critical piece of this project has been assisting participating states with alignment of common definitions, research questions, data collection, and reporting. During the White House College Opportunity Day of Action in December 2014, a commitment was made on the work of the CCREC. NCCEP also provides consultation services to select grantees to bolster their ability to conduct sound research and evaluation. These projects coupled with NCCEPs relationship with the U.S. Department of Education, the White House, and Members of Congress position NCCEP as a leader in the national landscape of policy, research, and evaluation for GEAR UP programs. 
The proposed scope of work in this contract will enable NCCEP to apply best practices from the research and evaluation of the CCREC to GEAR UP Iowa. In such, GEAR UP Iowa will be positioned to learn from the larger group and have the ability, should they so desire, to collect the same data and answer to same research questions to cross-compare their program to the national research and evaluation study. Should further, in-depth collaborations be desired, GEAR UP Iowa may be able to participate in the same type of data collection and reporting as the CCREC in a separate cohort study. This would be an additional cost not included in the scope of this contract that would be determined if GEAR UP Iowa chose to participate in this type of collaboration with NCCEP in the future. 



National Council for Community and Education Partnerships

1400 20th Street, NW, Suite G1, Washington, D.C. 20036

Phone: 202-530-1135 • Fax: 202-530-0809

www.edpartnerships.org
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