ADMINISTRATIVE RULE WAIVER REQUEST

Petitioner Name:  Department of Natural Resources

Contact Information;  Kayla Lyon, (515) 725-8282

Hirlng Authority:  Kayla Lyon, Director, Departiment of Natural Resources

Administrative Rule to be Walved:  1AC 11-53.9(3)

Statement of Rule:

53.9(3) Standby. If an employee in an overtime eligible class Is directed to be onh standby after the
end of the employee's shift, the employee shall be paid 10 percent of the employvee’s hourly pay rate for g

each hour in a standby status. If required o be ¢n standby, an emplovee shall recelve at least one hour

List the names of the persons or the deserlption of the class known by petitioner to be affected: .

1UP Sclence Unit staff (Environmentat Speciallsts; Environmental Speclallsts Seniors) that work in the DNR's Fleld
Services & Compliance Bureau and who are responsible for providing envirenmental emergency response services,

Briefly describe the change requested, inchuding the portion of the rule to be waived:

The DNR requests stan ay be approved under 53.9(3) for the ob classes and work unlts identified above based on
the restricted conditions that occur when these employees are performing 24/7 Emergency Response functions as
described below,

Justification for walving rule {attach additional sheets, as nesded):
See Attached.
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ADMINISTRATIVE RULE WAIVER REQUEST

Due to the restricted conditions performed by on-call DNR staff carrying out certaln state and federal laws that protect
lowa's ali, fand, and water, the DNR requests thal employees fulfilling Emergency Response dutles as described below
be eligible for standby pay according to 53.9(3) starting the pay period including July 1, 2019,

Anyone manufacturing, storlng, handling, transporting, or disposing of a hazardous substance Is required to notify the
DNR within 6 hours of hazardous condition occurring. The Administrative rules governing the reporting of hazardous
condittons are found In several JAC chapters, including, but not limited to; 567 1AC Chapters 24 (excess air emissions); 42
(public water supply - Tier 1 public notice); 63 (wastewater bypasses) 65 (manure releases), and 131 {hazardous
conditions). Also, sectlon 304 of the federal Emergency Planning and Communlity Right-to-Know Act of 1986 (EPCRA)
establishes emergency release notification requirements if there Is a release to the environment of a hazardous
substance,

The DNR malntains a 24/7 £nvironmental Emergency Reporting Hotline for the reporting of hazardous conditions. Over
the past three years, more than 40% of the 2,500+ hazardous conditions reported to the DNR were recaived outside of
normal business hours during on-call periods,

The current staffing and procedures for the DNR Environmental Emergency Reporting were developed from a series of
process improvement events, The following restricted conditions occur during an on-cali period: employees are
expected to remain within close proximity to their assigned reglon, respond to calls immedlately {e.g. provide
recormendations for hazard clean-up, notify the public Informatlon officer If an Immedlate press release is needed,
research chemical inventory databases, ensure proper HazMat and Ioca) officlals are notlfled, etc.), remain sober, and
travel 1o the incident site to provide onsite asslstance if It is a hazardous release with potential for significant risk to
public health or natural resources. These restricted conditions for emergency response during after-hours are unique to
the DNR's Fleld Services & Compliance Bureau and not performed elsewhere within the DNR, Specialized tralning and
certifications (e.g. 40-hour OSHA HAZWOPERY) are required for appropriate and safe handiing of hazardous conditions,

The dutles outlined above are designed Yo proactively address environmental hazards hefore they escalate into farger
events with greater public health risk and damage lo natural resources, Recent examples include natural disasters le.g.
flooding) that pose Immaediate threats to drinking water and wastewater facilitles; traln derafiments of hazardous
chemicals near major waterways; industrial facllity explosions near residentlal communities; pipeline spills; dam
breaches near residentlal and recreatlon areas; trucking accldents involving hazardous chemicals; and manure spilis
resultlng in fish kills. There has also been an increased awareness of the potential for terrorist attacks on key
Infrastructure targets that the DNR is responsible for regulating {e.g. public water supplies, electric utiitles, wastewater
treatment, etc.).

The DNR has determined that the standby pay requirements established in 53.9{3) are reasonable, appropriate, and
cost-effective for these specific work units due to the restricted work expectations,
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Jason Marce!l, Bureau Chief, 515-344-8496
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