SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and General Release (AAgreement@) is entered into by and
between Swallow Yan (AYan@) and the Iowa Department of Natural Resources (“IDNR”), on behalf
of the State of Iowa, Rick Hindman, Jeff Franklin, Christine Spackman and Beth Scrivner. This
Agreement is effective as of the date it is fully executed by all parties.

WHEREAS, Yan is a plaintiffin a lawsuit currently pending before the Jowa District Court
for Polk County, Case No, CL 114404, entitled Farkhondeh Amin, Teresa Barrie and Swallow Yan
v. State of lowa, Jeff Franklin, Rick Hindman, Christine Spackmon and Beth Scrivner. '

WHEREAS, the parties agree to seitle Yan’s claims against all defendants in accordance with
the terms set forth below: :

1.

Within thirty (30) days after this Agreement is sig crned by all parties, the IDNR agrees
to pay Yan $100 000 as follows:

a’ $5,000, less all applicablé state and federal income taxes and social security
taxes, for payment upon dismissal. The State of Towa will provide a State of
Iowa warrant made payable to Yan and delivered to Yan’s counsel,

b. $61,666.67, without deducticn or withholding, for non-wage, compensatory
" damages for emotional distress. The State of lowa will provide a State of
Towa watrant made payable to Yan and deliversd to Yan’s counsel and

€. $33,333,33, for aitorney's fees and costs. The State of Jowa will provide a

State of lowa warrant in this amount made payable to Babich Goldman, P.C.

Yan assumes full responsibility to state and federal taxing authorities for any tax
consequences, including interest or penalties, regarding employee or income taxes
arising out of this payment. Furthermore, if a claim is made against the IDNR for
Yan's alleged share of withholdings or taxes on this payment, Yan agrees to
indemnify and hold the IDNR harmless against such claims, including interest or -
penalties, :

Upon execution of this Agreement, the IDNR will remove disciplinary actioms,
including related documents, contained in Yan’s official IDNR personnel file. The
term “disciplinary action” means those actions taken to discipline Yan consistent
with the meaning and use of that term in the IDNR employes handbook.

Yan agrees that upon execution of this Agreement, he will take leave from the IDNR

as follows: (1) he will exhaust his remaining vacation leave, (2) he will exhaust his
remaining sick leave, and (3) he will then be on leave without pay (LWOP) status
from the IDNR. Upon execution of this Agreement, Yan’s employment is effectively

 terminated with the IDNR, all benexiis to him as a state employee will cease except to
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the extent permitted through his exhaustion of vacation and sick leave existing at the
time of this Agreement, and Yan will not return to the IDNR as an employes af any
time. Notwithstanding anything in this Agreement to the contrary, this Agreement
shall not modify or deny Yan seniority or job transfer rights he may otherwise qualify
for under state policies or the applicable collective bargaining agreement while he is
on LWOQOP. :

The IDNR agrees that formal inquiries about Yan from prospective employers will be
directed to an IDNR personnel assistant who will confirm Yan's employment with
the IDNR, the dates of his employment, his position, and related objective
information. The personnel assistant will not discuss Yan’s performance at the
IDNR, his disciplinary history, the nature of his lawsuit or the terms of this
settlement. The IDNR agrees that no named individual defendant in this action will
provide written or verbal responses to inquiries about Yan from prospective
employers. During Yan’s leave, he shall retain eligibility to apply for positions
within other agencies of state government, and the IDNR personnel assistant shall
© provide information to potential employers consistent with this paragraph whether
within or without state govermment.

Van may remain on leave status until he secures other employment, or for a period no
longer than one calendar year from the date of this Agreement, whichever event
oceurs first, If Yan secures regular full-time employment while on leave from the

IDNR, he shall submit his resignation to the IDNR prior to his new employment date. .

If Van does ot submit a letter of resignation to the IDNR prior to his employment
date, his employment with the IDNR will terminate effective the first day .of
employment with his new employer. If Van fails to secure other employment while
on LWOP, Yan’s employment with the IDNR will terminate pursuant fo this
Agreement at the conclusion of bis LWOF status. “Regular full-time employment”
. consists of employment by Yan zs an employee, agent or confractor that is not
temporary or part-time, but is intended to provide Yan with ongoing income at arate
fhat is at least 70% of his regular DNR salary (not including benefits) at the time this
Agreement is executed.

If Van fails to secure any other employment while on leave status and his
employment with the IDNR terminates pursuant to this Agreement, the IDNR agrees
it will not contest Yan's eligibility for unemployment benefits should he seek such
benefits at that time. ’

Yan agrees he will not seek resmployment with the [DNR at any time. This does not
preclude IDNR from recruiting Yan for employmernt.

In consideration of the foregoing and of the agreements herein, and except as
otherwise specifically provided in this Agreement, Yan hereby irrevocably and
- unconditionally releases, acquits, and forever discharges the State of lowa, IDNR,
Rick Hindman, Jeff Franklin, Christine Spackman, Beth Scrivner and all of their
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10.

1L

12.

officers, directors, employees, agents and attorneys, from any and all liability, claims,
dernands and causes of action of every nature whatsoever which Yan may have or
may ever claim to have which relate to or arise out of his recruitment, hiring,
employment or separation from employment with the IDNR, including but not
limited io:

a. Aﬁy and all grievances and claims arising out of his employment with the
State of Iowa; : :
b.  Any and all claims for unlawful discrimination or harassment arising under

federal or state law; and.

c. Any and all damages, whether known or not, arising from events occurring
prior to the effective date of this Agreement.

In further consideration, Yan agrees to dismiss within thirty (30} days after this
Agreement is effective, with prejudice, (1) his claims contained in Iowa District
Court for Polk County, Case No. CL 114404, entitled Farkhondeh Amin, Teresa
Barrie and Swallow Yan v. State of Iowa, Jeff Franklin, Rick Hindman, Christine
Spackman and Beth Scriveer, and (2) his complaint (CP# 09-10-59602) filed on
September 15, 2010, and cumently pending before the Towa Civil Rights
Commission. '

Notwithstanding anything in this Agresment fo the confrary, nothing in this
Agresment shall apply to any claims for statutory benefits under Towa Workers=
Compensation laws, claims for minimum wage or statutory overtime payments under
the Fair Labor Standards Act, actions for vested pension or retirement benefits, or to
actions for breach of this Agreement..- -

‘Yan agrees to never file any grievance, claim, action, or complaint with any

- administrative agency, state court, or federal court, which he may have as of the date

this Agreement is fully executed, known or unknown, relating to or arising out of his
employment with State of Iowa. : ‘

With respect to the release for age discrimination claims, Yan shall have twenty-one
(21) days afier he has received this Agreement to consider whether the terms of this
Agreement are acceptable to him. '

a. Notification of Rights Pursuant to the Federal Age Discrimination in
Employment Act (29 U.S.C. ' 621 et seq.). Yan is hereby notified of his
right to rescind the release with respect to claims arising under the federal
Age Discrimination in Employment Act, 29 US.C. * 621, et seq, within
seven (7) days after the signing of this Settlement Agreement and General
Release. In order to be effective, the rescission must be in writing and
delivered to:
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14.

16.

17..

13,

David S, Steward

Assistant Attorney General

Lucas State Office Building, Room 18
Des Moines, Iowa 50319

by hand or mail. If delivered by mail, the rescission must be postmarked
within the required period, properly addressed to David S. Steward, as set
forth above, and sent by certified mail, return receipt requested. It is further
understood that if Yan rescinds the release of clairs, in accordance with this
paragraph, that the IDNR shall have no obligation to male the payments
referred to in Paragraph 1.

b. Watver of 21 Day Waiting Period. Yan expressly waives the 21 day period
to cousider whether or not to enter into this Agreement as provided by 25
U.S.C. ' 626(f)(1) after having the cpportunity to consult with legal counsel
and knowingly and voluntarily waives that right.

c.  Acknowledgment of Reading and Understinding Consultation with
Legal Counsel: Period to Consider Agreement. Yan, by his signature to

this Agreement, acknowledges and agrees that he has carefully read and
understands all provisions of this Agreement, and that he has entered info this
Agreement knowingly and voluntarily. He further acknowledges that the

State of Iowa has advised him to consult with legal counsel prior to signing

this Agreement, and he acknowledges that he has consulted with or had the

opportunity to consult with legal counsel.

Yan specifically agrees that he will not actively seek to publicize the terms of this
Agreement, event though it is a public record. This dees not prevent or limit Yan’s
disclosure of the terms of this Agreement or other conditions of employment in
relation to unemployment compensation proceedings initiated pursuant to.Paragraph -
6 Of this Agreement. Furthermore, this paragraph does not prevent Yan from '
revealing the terms of this Agreement upon an unsclicited request.

The foregoing payment is all that Yan will receive for consenting to the terms of this

Agresment, and Yan expressly acknowledges no promise for any other or further

. consideration has been made by any other party or others on their behalf.

This Agresment is executed as a compromise settlementofa disputed claiin, liability
for which is expressly denied by the State of Iowa, IDNR, Rick Hindman, Jeff
Franklin, Christine Spackman and Beth Scrivner,

Yan and the State of Iowa each agree to bear all of their respective atiorney's fees,
legal expenses and costs.

Rach and every provision of this Agreement is severable. Ifany item or provision is
ruled to be invalid, void or unenforceable by any court, such ruling shall not affect
the validity of the remainder of this Agreement.

The parties acknowledge this Agfe-cment is a public record under Iowa Code chapter
22, and it is available for public inspection and copying upon request.
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19.  This Agreement may be executed and delivered in counterparts, each of which when

so executed and delivered shall be an original.

70.° Yan acknowledges he has read this entire Agreement, undersiands that the
Agreement constitutes a contract, and enters into this Agreement voluntarily only
after being advised by the State of lowa of his right to consult an attorney fo review

vr @t e pan

the Agreement and having freely exercised this right.

PLEASE READ CAREFULLY. THIS AGREEMENT INCLUDES A RELEASE OF ALL
KNOWN AND UNKNOWN CLAIMS. EACH PARTY TO THIS AGREEMENT
ACKNOWLEDGES THAT HE/SHE HAS READ THE FOREGOING AGREEMENT, AND
UNDERSTANDS ITS TERMS AND FREELY AND VOLUNTARILY SIGNS THE SAME.

JOWA DEPARTMENT OF
NATURAL RESOURCES

REGER L. LANDE, Director

DATE: //&/ 7/

L

Approved as to form:

//""-\/

e S

DAVID S. STEWARD, AT0007551
JACOR J. LARSON, AT0009804
Assistant Attorneys General
Lucas State Office Building

321 B. 12" Street

Ground Floor, Room 18

Des Moines, LA 50319

Phone: (515) 281-5351

Fax: (515) 242-6072

Bmail: dstewar@ag.state.ja.us

ATTORNEYS FOR DEFENDANTS

SWALWAN ' ,

- 1
DATE; 1 / 2 9 R

Approved as to form:

M@/M/’/A/ Lo B!

MICHAEL J. CARROLL, PK0013088”
Babich Goldman, P.C.

100 Court Avenue, Suite 403

Des Moines, 14 50309

" Phone: (515) 244-4300

Fax: (515) 244-2650
Email: mearroll@babichgoldman.com

ATTORNEYS FOR SWALLOW YAN
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STATE OF JOWA \ADEPT.OF
AND , . . :

UE Local 893 — lowa United Professionals ADNIUSTRATIVE SFRWGES
SETTLEMENT AGREEMENT - -0’3 o
The State of Jowa, Depariment of Administrative Services, Human Resource Enterprise, and
Department of Human Services, hereinafter the State, and the United Elecirical; Radio and
Machine Workers of America, Local 8§93 ~ lowa United Professionals, hereinafter the Union,
enter Info the following Agteement in full and final resolution of the grievance filed by Deanna
Edmond, hereinafter Grievant, UE=IUP No. 14-003/DAS-HRE No, 11-0269, that alleged a
violation of Articie IV, Section 11 (Digcipline and Discharge) of the 2000-2011 Collective
Bargaining Agreement between the parties. : )

' This setflement arose ouf of 2 s;ituaﬁon it which the Grievant's employment was terminated on
© January 25, 2011, . ’ . .

The pérties have agreed to the following: M€

1. The Grievani's termination is herebyjconverted to 2 leave of absence without pay from
January 25, 2011, through Octobefg, 2011, with the following exceptions:
s The grisvant shall receive #1,000 in compensation for the IPERS quarter ending
March 31, 2011. :

o The grievant shall receive $1,000 In compensation for the IPERS quarter ending
. dJune 30, 2011, . }

& - The grievant shall-be paid $1,000 for the pay period beginning August 18, 2011,
o * The-grievant shall be paid $1,000 for the pay period beginning Septembef 30,

. 2011, : .o ' oo
2. The State shall provide the grievant with a photo of the State Capitol upon execution of
* this agresment, SR Lo o . e
3. This Setdlement Agreement is to setve as the Grievant's nofification and Managements
* acoeptance of the Grievant’s voluntary resignation effective at 5 p.m. on Qatober. &@e
2011, : .
4. The Grievant agrees o no future application fo of employment with the State of lowa.
5. In consideration of the foregoing, the Union will withdraw the above referenced.
grievance and the'Grievant walves any and dli claims, demands, actons, liabillty,.
damages, or rights and causes of action of any kind whether khown or unknown,
foreseen or unforeseen, against the Stafe of lowa, fts current or former officers,
ermployees and agents arising cut of or resufiing from the State of lowa’s employment
relationship with the Grlevant. These claims Include, but are not limited to, all claims
arising under federal, state, and local statulory or common faw, and all demands, dlaims,
damages, lizbllities and causes of action &t law or equity, whether knowr or unkriown,

which the Grievant has, had,

employees, In their personal or offlcial capacity, with respect fo any dernands, claims,
damages, labilities and causes of action at law or equlty based upor or directly or
indirectly arising out of her employment relationship. ‘ S

8. The grievant hereby agrees not fo disclose the terms of this Agreement and not to
discuss this matter, including the Investigafion resulting I her discharge; with anyone
other than het unlon representative, - ' A



7. This agreement is 2 good faith seftlemnent of all issues arising from the: facts alleged in
" the grievance. No promises of any other or et consideration have been made by
apyone, The above consideration Is all that wiil be received for the claims and poteniial
_causes of action addressed and arising from the Grlevant's claims in this grievance.
8. The ferms of this settlement agreement are considered by the pariies fo pertain only io
" the specific facts ivalived In this maiter. Neither parly shall rely on this agreement or
cite the same as precedent in any grievances, arbitration, lidgation or other proceedings

in the future.
FOR THE STATE ' " FORTHE UNION _
| /jm Q. 6o<w gfiali
Greg Cross< - Date.

irternational Representative
UE Local 893 - 1UP -

Deanna Bdmond Date
Grigvani o

Division of Fiscal Management
lowa Department of Human Services

-




STATE OF [OWA
AND
UE Local 893 - lowa United Professionals

SETTLEMENT AGREEMENT ~ ADDENDUM

This document shall serve as an addendum fo the Settlement Agreement between the State of lowa, -
Department of Administrative Services, Human Resources Enterprise, and Department of Human
Services, and the United, Electrical, Radio and Machine Workers of America, Local 893 ~ lowa United
Professionals regarding the resolution of a grievance filed by Deanna Edmond (Grievant)., UE-IUP No.
11-0003/DAS-HRE No. 11-0269. '

The grievant shall receive cbmpénsation for wages earned according to the following schedule; -

e The grievant shall be paid for 38,72 hours of wages for the pay period beginning March 4, 201 1,
o The grievant shall be paid for 38.72 hours of wages for the pay period beginning May 27, 2011,
s The grievant shall be paid for 38.72 hours of wages for the pay pericd beginning September 2,

2011. , v « ‘
» The grievant shall be paid for 38.72 hours of wagés for the pay period beginning Septernber 30,
2011, :
FOR THE STATE

' Stephanie L. Re nolds Date
Labor Relations/Specialist
DAS-HRE

JeahM. Slaybaugh
Chief Financial Officer
Division of Fiscal Management

lowa Department of Human Services
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TOWA DEPARTMENT OF INSPECTIONS AND APPEALS
LUCAS STATE OFFICE BUILDING
DES MOINES, IOWA 50319

SETTLEMENT AGREEMENT AND RELEASE AGREEMENT

John Judisch and the Towa Department of Inspections and Appesls (Department) enter into this

Settlement Agreement {Agreement), and agree as follows:

b

Employment Termination. Jobn Judisch hereby resigns from his position as Director of the Iowa
Medicaid Fraud Condrol Unit with the Department of Inspections and Appeals, Investigations
Division, effective February 11, 2011, Simultaneous with the exceution of this' Agreement, John
Judisch will submit a resignation letter to the Department stating that “T hereby resign my position
as Dircctor of the Towa Medicaid Fraud Control Unit with the Department of Inspections and
Appeals, Investigations Division, effective February 11, 2011.” All documentation regarding the
investigation and the investigative file, such as the Notice of Paid Administrative Leave Letter dated
January 26, 2011, and the Discharge Letter dated February 11, 2011, will be removed from Johm

Judisel’s personnel file and will bo replaced with his resignation letter.

Health Insurance/Continuation Rights, This Agreement does not limit John Judisch’s right to
extend bis health insurance at his own expense, pursuant to state and federal law, after his

resignation date of February 11, 2011.

Future Employment with the State of Jowa. Nothing in this agreement, including State of lowa
and/or Department policies, will prohibit John Judisch from seeking future employment with the

State of Iowa, .

Neutral Reference. The Department shall, upon receipt of the resignation letter, and to the exient
legally possible, inform those prospective employers who may inquire that the reason for John
Judiseh’s leaving the Department was voluntary resignation. John Judisch and the Department
acknowledge that this provision does nof purport to and cantot detract from the Department’s
obligation to provide information under other applicable laws, regulations or legal processes.
Additionally, the Department will communicate fo prospective employers seeking referral
information only the following items: John Judisch’s job classification, dates of employment, final
salary, job duties, and that he voluntarily resigned, and, if asked, that he is eligible for re-

gmployment with the Department and the State of fowa:

_ Confidentiality. John Judish hereby agrees not to disclose the terms of this Agreement and fiot fo

dis on resulting in his discharge, with anyone other than his

v ¥
attorney. In addition, Jehn Judish hereby agrees not to disclose any information related to any
cases to which he had access during his employment with the Department.

Waiver of Right to Contest Termination, John Judisch hereby watves his right to contest his
discharge or make any further claims of any nature relative to his discharge. '

" General Release and Covenant Not to Sue, John Judisch hereby releases any and all claims,

demands, actions, liability, damages, or rights and canses of action of any kind whether known or



10,

il

12.

13,

unknown, foréseen or unforeseen, against the State of Iowa and the Department, its curtent or former
officers, employees -and agents arising out of or resulting from the State of Jowa’s and the
Department’s employment relationship with John Judisch. These ¢laims include, but are not limited
to, all claims- arising under federal, state, and local stafutory or common law, and all demands,
claims, damages, liabilities and causes of action at Jaw or equity, whether known or unknown, which
John Judisch has, had, or claims to have against the State of lowa, the Department or ifs employees,
in théir personal or official capacity, with respect to any detands, claims, damages, liabilities and
causes of action at law or equity based upon ot directly or indirectly arising out of his employment
relationship. ' '

John Judisch Representations. John Judisch represents and agrees that: (a) he received a copy of
this Agreement fot review and study and has had a reasonable time to review it and hereby waives
any time-specific time frames for review before signing it; (b) he has read this Agreement in its
entirety; (c) he has been given a fair opportunity fo discuss and negotiate the terms of this

- Agreement after consulting his attorney before signing this Agreement; and (d) he understands and

fully agrees to the Agreement’s provisions and is voluntarily and without duress etttering info this
Agreement and does ot need any additional time to decide whether to sign the Agreement.

Governing Law and Severability. This Agreentent is governed by the laws of the State of fowa,
both as to intetpretation and performance, Any term or condition of this Agreement found to be
invalid, illegal or unenforceable shall not render this Agreement void or unenforceable, I any
particular provision of this Agreement shall be adjudicated to be invalid or unenforceable, the
patties specifically authorize the tribunal making such determination fo replace the invalid or
unenforceable provision to allow this Agreement, and the remaining provisions thereof, to be valid
and enforceable to the fullest extent allowed by law and/or public policy. The rule of construction
of interpreting a contract against its drafter shail not apply to this Agreement. o

© Assignment, This Agreement shall be binding on John Judisch and John Judisch’s heirs, agents,

administrators, representatives, ot sxecutors, and upon the Department’s stccessors or assignees.

- This Agreement shail:not be assignable by John Judisch and any purported assignment shall be

nutl and void,

Entire Agreement. This Agreement contains the entire Agreement between the parties, The parties
have no other written or oral Agreoments. This Agreement supersedes any and all prior
Agteetnents, Any amendment or modification of this Agreement, or any subsequent Agreement
between the parties must be in writing.

Purpose of Agreement. The Department states it Is entering into this settlement in order to avoid the
significant time, expense and risks of prosecuting this case, because of the vicissitudes of litigation,
and to put to rest any and all possible disputes between the parties.

Investigative file. The Depariment’s General Counsel shall retain the original Investigative file

involiving Jolr 3 : nto —for—ap eRES— 5 a yill b
destroyed. The file shall be physically segregated from John Judisch’s personnel file and
specifically labeled as containing privileged information that may not be used, disclosed or reviewed
by anyone (in or outside the Department) without further administrative or judicial order, which

shall not be ex parte,

Waiver of Right to Contestsd Case Hearing. Johx Judisch waives any and all righis to a contested
case hearing before a State Administrative Law Judge on any and all employment issues currently

pending,




Approved as 1o form and content:

John Judisch

Date: %~ L’{ "H

(20 (bt

Rod Roberts, Director
Department of inspections and Appeals

vDa'te:f?’-‘/f“ L/

Copy to:
John Judisch
DId

DAS




STATE OF IOWA
AND
AFSCME IOWA COUNCIL 61
SETTLEMENT AGREEMENT

The State of Towa, Department of Administrative Services-Human Resources Enterprise, and the
Towa Workforce Development Department, hereinafter State, and the American Federation of
State, County and Mummpal Employees Towa Council 61, hereinafter Union, enter info the
following Agreement in full and final resolution of the grievance filed by Chtistopher Davis,
hereinafter Grievant, AFSCME No. 118361/DAS-HRE No. 11-0362, that alleges a violation of
Article IV, Section 9 (Discipline.and Discharge) and all others that apply of the 2009-2011
Collective Bargaining Agreement between the parties.

This settlement arose out of a situation in which Management issued the Grievant a thlee day
unpaid suspension without pay on March 25, 2011, As a result of the situation the parties
have agreed to the following:

1. The State agrees to remove the three day suspensmn Wzthout pay from the Grievant’s
personnel file when this settlement agreement is finalized and replace it with a written
work directive. The Grievant will be reimbursed 3 day s pay and any missed accruals at
the rate he was earning as of March 25, 2011,

2. Both Parties and the Grievant will keep this settlement agleement confidential and

- discuss with any other individuals.

In consideration of the foregoing, the Union will withdraw the above grievance.

4, This Agreementis a good faith settlement of all issues arising from the facts alleged in
this grievance. No promises for any other or future considesation have been made by
anyone. The above consideration is all that will be received for the claims and potential

_ causes of action addressed and arising from the Grievant’s claim in this grievance.

* 5= The terms of this Agreement are consideted by the partiesto pertain-only tothe specific
facts involved in this matter. Neither party shall rely on this Agreement or cite the same
-as precedent in any grievance, arbitration, litigation or other proceedmg in the futare.

w

FORTHESTATE - * FOR THE UNION

=2

10-24-11
Suzanne Brott Date Rick Eilander Date
Labor Relations Specialist Staff Representative
DAS-HRE : ' AFSCME Towa Cowneil61
Jon Nelson Date

Human Resources Dlrector
IWD
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STATE OF 10wwa
- AND '
AFSCIME IOWA COUNGIL 69 »
GRIEVANCE SETTLEMENT AGREEMENT

The Stale of lowa, Depariment of Administrative Services-Human Resources Enterprise and Department
of lows Civit Rights Commission (IGRC), hereinafter State, and the American Federation of State, County,
and Municipal Employaes lowa Counc!t 61, hereinafter Uniion, enter into the following Agreement in full
and final tesolution of the grievance filed by Annette Flaherty, herinafier Grisvant, AFSCME No, -
1018051DAS Mo, 11-0507 that slleged a viclation of Article WV, Section 8, Diseipling amd Dischargs, of the
2008-2011 Collsctive Bargsining Agreament between the parties.

This setisment arose aut of & situation in which tie Grievant was terminated an June 18, 2014. Based or
this sitisafion, the parties agree {o all of the following: :

1. The grievant wilt admit to management that she knew what she did was wiong; regrets her
actions; and agrees (o not engage In further misconduct.

2. The grievant will be re-employad efiective November 28, 2011.

3. Thetermination will be recuced fo 2 30 day suspension withoist pay and final warning for any
misconduct that would otherwise result in a suspension. This final waming will ramain in affect for

- 24 months from the date the grievant refums to work, :

4. Back pay is limited to $7500.00. No sick leave or vacation balances at the time of termination wilf
be restorad and the grievant will begin re-employment with no leave balances.

§ Theterime of fils agreetnent will not be disclosed or discussed with anyone not dirgcily nvolven
in its negotiation or implemeniation, Violation of this eondifion will resul in torminstion,

6. in congideration of the foregoing, the Union will withdraw the above referenced) grievance.

7. This Agreement is a good faith setilement of ol #sues arising from the facts alleged in this
grievance. No promises for arty other or future congidoration have bean made by anyone. The
above consideration is all that will be received for ihe claims and potental causes of actior

" " mddiressed ‘and arising fram the Grievant’s claim in this grisvsnes,

8. The tarme of this Agreement are considered by the parties to pertain only to the spacific facts

' Involved in this matter. Neither party shall rely on this Agresment or oiie the same as pracedsnt in

any grievance, arbltvation, iigation or ather proceading in the future. : :

FOR THE STATE; FOR THE UNION:
T by, b AR

Novemﬁréi, 2049 . _4%’\@@; M V4 / &@?/ 4

Beverly Absls {Dats) Greg Lewis(y (Date)
Prmgram Daliven Jonvices Division T RED e G .
Depariment of Administrative Sarvices AFSCME Council 61

gﬂ&;ﬁ Wall ‘

 lowa Civll Rights Commiasion (Data) §:
o

flevant



smi SF fOWA _
RADIC AND MACHINE WORKERS OF ANERIGA LOCAL 893 -
IOWA UNITED PROFESSIONALS
SETTLEMENT AGREEMENT

The Stale of lowa, Depaﬂment of Adminlsirative Services, Human Resource Enterprise, and
lowa Civil Rights Commisslon; herelnafter State, and the Unlted Elsolrleal, Radlo and Machins
Waorkets of Amerloa Looal 893 ~ lowa United Professtonals, herelnafter the Unlan, enter Into the

following Agreement In full and final vesolullon of the grievanca filed by Mishele Howard,
hat allsged a violallon of Article

heralnafier Grlavant, 1UP No, 11-030/DAS-HRE No. 11-0628, {
1V, Sactlon 11 (Diselpline and Discharge) of the 20092011 Collective Bargaining Agreement

batween the partles. ‘
ont arose out of a sltuatlon In which he Grlevant was terminatad on June 16, 2014,

UNITED ELEGTRICAL,

This sattlem

. The palles have agreed fo the following:

1, Upon exacution of this Selttarment Agreatnent, the termination letter wll} be remeved
from the Grlevant's personnel file and replaced with this Agreement and the Grievant’s

faiter of resignation affective June 16, 2011, \
The Grlavant will nol apply for or aecapt any fulure eraploymant with the lowa civl

Rights Commlsslon, ; .
The Grisvant wiil nol.apply for or accept any fulure employment with all other State of
lowa divisions, dapariments, andfor, branches ynill Dacarabsr 31, 2014.

The State will issua a laffer to lhe.Grievagit confiring the dafes of her amployiment, last

posilion held, and rate of pay. ‘
Grlevant, including but not jimited to her gssigns, rapressniaives, and heneflcaries,
walves, releases, covenants not to sile and agreas 16 hold harmlsss the State of lowa,

the lowa CIvll Rights Corrimission or any of the raspactive amployses or agents of auch,
© Wit raspect o any maiters velated-to thelr smployment, regardless of lype of claln,

known or unknown as of
Clvll Rights Conmtinlssion. L
8. Gilovant agrees that the conlents of this setilement agreement are condldential and
reloase of any Information with regard (o the, contents or terms of this agresment ls
the leller of resignation that may be released fo

atrlotly prohiblted except with regard to
potentlal employers or Grlevanl’s legal counsel, If Grlevant knowlingly or wilifully
reloasas any of the terms, language, or cantenls of thls selllerment agrasment, sald

relaaso will be a per se violation of the agresment and will result iy Immadiate ravooation

of the terins of the agresment
and Immadiate relnstatement of the termination effective June 16,2011, by the

Dapariment of Adminisiralive Services. Furiher, should Grlevant vidlate this agresment
by raleasing the information contained herein, the State of fowa and the lowa Cvll
eally disclose any and all information

Rights Commission shall have the right to publ
i i anort complled by the lowa Givil Rights Cornmisslon

| oS> W o

ihe dals of this agreament, with the Stale of lowa and the lowa

o Include Immedlate revacalton of Gilovant's resignalion

eonk
In responas to the current arlevance. Publlo release shall mean release ol any
information by any person or antify with regard lo the languegs, contents or lerrns of this

agraement to any enflty or Individuaf ofher than a gol

counsel. . e
7. Grlvant acknowledges that her tesmination and the ciroumstances. surrounding that
tetmination are within the publlc domaln and readily accessible by the gerteral publlc,

tentlal eployer or Grievant's legal




within and without the Stats of lowa to Include the worldwide web and Including the
publis racord held at lowa Workforcs Davelopmant. As a resull of this ssftlement
agrasment, Grievant wil take no actlon to dlspute or respond lo any of the frue, accurate
and faclual Informatfon within the public domaln; or lo make any statements
contradiclory to the true, accurate and fact Informatlan within the publie doraln,
However, Grlevant may clerily the informatlon contalned within the public domaln fo
potential smployers-and to Gilsvant's legal counsel, Officlals and parsonnel of the State
of Jowa relaln fhe ight lo conttnue lo discuss the Grlavant's terinallon and
clreumatances surrounding the terminatlon already within the public domaln without the
need for providing any qualification or alferation based on the lers of Ihis sefllemant -

agreamant,

8. I conslderation of the foregoing, the Unlon witl withdraw the above refarenced
grlsvance and lhe Grlevant walvas any and all clalms, damands, aolions, llabllity, -
daimages, ot rights and ¢auses of acllon of any kind whelher known or unknown,
foreéseen or Unforesesn, agalnst the State of lows, its currant or farmer officars,
smployaes and agents arlsing out of or rasulling from the State of lowa's employment -
ralationship with the Grievant, These clalms Include, hut are not limited lo, all claims
arlsing undor faderal, state, and logal statutory or cornmon law, and all demands, claims,
damages, liabllitles and causes of aallon at faw or equity, whether known or unknown,
which the Gtlevant has, had, or clalta to have against the State of lowa or lts
employass, In thelr personal ar officlal capacily, with respect to any demands, claims,

damages, llabliftles and eauses of acllon at law or squily based upon of dreclly or

Indlractly arlsing out of hor employment relatlonship,
9. This agreement [s a goad faith settlement of all lssues ar

falng from tha facts allegad In

iha grievance, No promises of any olher or further conalderatlon have besn mads by
anyons, Tha abova consideration Is all that will be receivad for the clalms and potentlal
gauses of acllon addressed and arlsing from the Grlevant's ¢laing In this grlevance,

10. The terms of this selflement agresimant are consldered by the partles lo pertain only fo
the spaclffc facts mvolvad In this matter. Meither parly shall rely en this agreement or

clte the sama as pracadent
Inthe future,- - .~ .

et - M?f///@ 0)s [~

Staphanle L. Reynolds Date’”
Labor Relahip )

S

Dale

s Speal .
DAS
w:éto_@ DS
Bath Townsand .

FOR TI-?E, UNION (

L
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In any grlevances, arbitrallon, ftigalion or other progaedings

y
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Grag Cross)
Slaff Repressnlative

Date

UE Looal 803 - JUP ‘

wg}/i z{ @é 42 ;é/

- 7 - /9_/
Michele Howard Ddle

"Executlve Dirsotor
lowa CIVil Rights Commission

Grievant




*“The State of fowa, Deparfment of Adminlsirative Serv!ces, Human Rasolres Enterpttse. and
jowa Civll Rights Commlasion, herelhafter State, and the Unitad Elactiical, Radlo and Maching

 STATE OF I0WA
AND-

UNITED ELECTRICAL RADIO AND MACHINE WORKERS OF AMERIGA LOCAL 893 -

IQWA UNITED PROFESSIONALS
SETTLEMENT AGREEMENT

Worksrs of Amerlea Laoal 893 - lowa Unfted PProfesslonals, herelnafter the Unlon, snter Int
following Agreernent In full and final resolution of the grlavance fflad by Tiffany Brayton, Ti
heralnatter Grlevant, JUP No. 44-020/DAS-HRE No, 14-0629, thal aileged a violailon of Arilcle

IV, Secflon 11 (Dfsclpnna and Discharge) of the 2008 2011 Collgcllve Bargalning Agresment

hetwasn the pariles.
This selllsment arose out of a sltuallon n which fh'.e Griavant was terminated on June 16, 2011, ‘

The pariles have agresd to the following:
1. Upon exacution of this Satllement Agraement, the termination lelter wili be removed

. from the Grlevanl's personnel flle and replaced with this Agrasment and the Grlevant‘

" lalter of resignation effactive June 16, 2011.
» The Grlpvant will not apply for or aceept any fulure empioyment wlth the !owa Chvll

ngh(a Commlsslon.

3, " The Grlevant will not apply for ar.accept any iu(ure employment wlth au bther Stafa of

fowa divistons, dapaiimanis, and/or branches unlil Dscember 31, 2014,

4. The State will issua a leilér.to the Gnavant conﬂrmlng !he dates ol her empfoymem, last

pasition held, and rale of pay..

6. Giavant; Including but not lim!ted {o har asslgns, representatlves, and berieflclarles,

walves, raleages, covenanis hol to sue ahd agress to hold harmlaes the State of lows,
the lowa Clvll Rights Gommlsslon or any ofthe respeclive-employess oragents of such;
wiih respect do any mallers ralatad fo thelr employment, regardless of iype of clalm, -
known or Unkitown as of the date of this agreement, with the State of fowa and the fowa

Clvl) Rights Commisalon,

8, Qilovant agrees that the contente of this selllement agreament ara confldential and

" polantial employers o Griavant's lagal counsal,

reloase of any information with regard to the, conlenls or terms of this agreement la
strictly prohibited except with regard to the lefter of rasignation that may be released to
If Grlevant knowingly or willfully
releases any of the te/ms, language, or contents of this sellfemen! agresment, sald
release will be a por se viclalion of the agreament and wilt rasult i Imimadiate revesation
of the terms of the agreament to includs Immediate revoeation of Grlevant's reslgnation

‘and Immadfate reinstatement of the terminatlon effective June 16,2011, by the

Department of Adminisirative Services. Further, should Grlevant violate s agrserent
by releasing the Informatlon contained hereln, the State of lowa and he lowa CIvll _

syl

< b GX‘{{’\W\

Rlghts Commisslon shall have the Haht to publio

7

contalned within the lnvestigailve repoit complled by tha lowa Clvll Rights Oomm!sslon
In redponsg to the urcent grlevance, Publlc refease shall maan release of any
Information by ahy' gerson or antity with ragard to the languags; conlents or terms of this
agreameni to any amuy or lpqllvldual other than a potenl{a! employer ot Grlevam’s legal’

courisel”
Grigvant dokiowledges thai har lermina(lon and the cfrcumstances surrounding that

" fermination are within the public domaln and readlly accessible by the gsneral publia,




wilhin and without the State of lowa lo liclude the worldwide web and Including the
publle record held at lowa Workforce Development. As aresult of this selllement
agraament, Griovant wiif laka no acllon lo dispule or raspond lo any of the lius, acourate
and factual Informatlon within the public domaln; or fo make any statements
contradictory to the ltue, aceurale and fact Information within the publlc deraln,
Howaver, Grievant may clarlly the Infermatlon contained within the publle domaln to
-potentlal employsrs and to Grlevant's lagal counsel, Offfclals and personnel of the Slale
of lawa rataln the right fo continue {o dlscuss the Grlevant’s termination and
clreumstances surrounding the termination already within the public domaln without the
need for p{ovldlng any qualfleation or alteratfon basad on {ha terms of this saftlemant
agragment, - _

I consideratlon of the foregolng, the Union will withdraw the abovs referenced
grlevance and the Griavant walvas any and all clalims, demands, aolions, llability,
damages, or rights and causes of acllon of any kind whether known or tnknown,
farasaen or unforageen, agalnsi the Stale of lowa, lts ourrent or foriaer ofiloers,
employaas and agents atlsing out of or resulting from the Stale of fowa's employment
talattonsitlp with the Grlevant. These clalms Include, but are not imiled to, aff claims
arlsing under federal, stafe, and local stalutory or common law, and all demantds, clalms,
damages, llabliilles and causss of aclion at law or aquily, whelher known or unknown,
which the Grlevant has, had, or ¢lafins fo have agalrist {ha Stale of lowa or lIs
amploysas, In thelr personal or officlal capacliy, with respact to any demands, olalms,
damages, llabilities and causes of actlon at law or aqully based upon or dirsclly or
Indlraelly arising out of har employment relationship.

8, This agresment Is a good falth selllemant of all issues arlsing frem the facls alleged In
the grlavancs, No promises of any olher or further conslderation have best made by -
anyons, The abova conslderation Is all that will be recslved for lhe olalms and potential
causes of acllon addressed and ansing from the Griavant's clalims In {hls grfevance,

10, Tha terms of lils seltloment agreement are consldered by the parties to perlain only to
Ihe spacille facts Involved In this matler. Nelther parly shall rely on this agresment or
cite the same as pracedent In gny grlevances, arbliration, ittgatlon or.other progeedings .

8

In the futurs.
FOR THE STATE 2l - FORTHEUNON |
bl d A | Jo - NN

Grag CroSs: Date

Slephanje L.fReynolds - Date
Staff Represenlative

Labor Relalions Spsgchallst
Das ﬂ agoso-1oh.—
i R E :

) fl
Execullye Direotor
lowa Civll Rights Coramisslon




sm*i gr-' 1OWA
. D
UNITED ELEGTRIGAL, RADIO AND MACHINE WORKERS OF AVERIGA LOCAL 893 ~
. IOWA UNITED PRORESSIONALS .
SETTLEMENT AGREEMENT

The Stale of lowa, Daparimen! of Administrative Services, Human Resource Enterprige, and
jowa CIvI Rights Commisslon, heralnaffer State, and the Unlled Electrical, Radlo and Machine
Workers of Amerlea Local 893 ~ lowa Unlted Professlonals, herelnafter lhe Union, enter info the
followlng Agresment In full and final rescltition of the arfevancae filsd by Wendy Buengor,
harelnafler Grievant, IUP No, 11-028/DAS-HRE No, 14-0630, thal allaged a violation of Arlcle
IV, Saction 11 (Disolpline and Digchiarge) of the 2009-2011 Collective Bargalning Agraement

belwaeh the parfles,
This setllement arose out of & s!tuﬁuon n which the Grlevant was terminated on June 18, 2014,

‘The partles have agreed to the foliowlng:

1, Upon e¥scutlon of this Settlement Agreement, the terminalion letier will be removed
from the Grlavant's persennel flle and raplacad with thls Agreement and the Grievant's

latler of raglgnatlon effactive Junte 18, 2011, :
. 'The Grlovant will not apply for or accept any fulure employment with the lowa Clvil
Rights Commiasion, »
The Grlevant will not apply for or accapt any fulure smployment with all other State of
rinents, andforbranches tuntll December 81,2014;. .~ -

2
3

lowa divislane,, depariit oy-branches i .
4. - The Stals wilf ssite 3 8lter I6.fhe Grlevant gonflyming:the:dates of her.employment, last
i

“postilon Reld; and rate of ay,
Gilevent, Including but not iimited to her,gsslgns, ropresentalives, and benellclaries,
walves, rélaases, covenarits hot fo sue and agrees to hold harmless the Slale of lowa,
the Jowa Clvli Rights Cotnrmisslon or any of the respaclive employses.or agents of such,
with respsat fo any maiters related to thelr employment, regardless of type &f clatin,
known or unknown as of the date of this agraement, with jhe State of lowa and the lowa
Civlt Righis Commission. ) :

6. Grlavant agrees thal the contents of this seftlement agreemant are confidentlal and
release of any Informattor with regard fo the, contents or terms of thls agreament s
striofly prohiblted except with regard to the lelter of resignation that may be released lo
potentlal employers or Grlevant's lsgal counsel,  If Grlevant knowingly or whllfully :
relaagas any of the larms, languags, or contents of this setflement agreement, sald
release will be a per se violalion of the agraement and wil result In Immediate revocation
of the terms of the agreement to Include Immedlate revocation of Grlevant's resignalion:
and limtnadiale relnstaternent of the termination effeciive June 18, 2041, by the
Depariment of Adminstrative Services. Further, should Grlsvant violate this agreemsnt
by raleasing the Information contalned hersln, the State of lowa and the lowa Clvil

Rights Gommisslon shall have tha rlght {o publically disclose any and all Informallon
n

. coplained withn The Tnvesiligative teport complied by the lowa Ul
In rasponae to the currenl grdsvance, Public release shall méan release of any
information by any person or entily with regard te.the langyage, contents or terms of this

'agrgem'eq'g lo:a_ny g‘.r_xmyjqu ipgl‘yl,_dugzl‘.ogne,r- than a potentlal employer or Grlevant's Jegal

- gaunsek

ENRVRCHE T P
7. Gilevint dcknowledgss haf Hertermination and the clrcumstances surrounding that
termhggﬂohgar_g withlh thé puiblle dotrialn and readlly accessible by-he general publis,




w

within and without the State'of lowa to Include the worldwlde web and including the

publio record held at lowa Workforce Development. As a resull of this selilsment

agresment, Grlavanl will taks no action to dispuls or raspond {6 any of the lrue, aceurate -
and factual Infarmallon within the publle demaln; or to maks any statements

confradictory ta the trus, accurata and fact information within the public domaln,

Howaever;, Grlsvant may cladly the Information contalned within the publls domaln to

potentlat employars and to Grlevant's legal counsel, Officlals and personnel of the State

of lowa relaln the right to continue to discuss the Grlsvant's larmhation and -
clrcumstanceas surrounding the ferminatlon already within the publle domaln without the
heed for providing any qualificatlon or alteratlon based on the lerms of thls seitlement

agresinent. o

In ¢onslderatlon of tha ferégoing, the Unlon will withdraw the above referenced

grlevance and the Gilevan! walvas any and all clalims, demands, actions, liabllity,

damages, or rights and causes of acllon of any kind whathar knownt or Unknown,

. forasesn or upforesasn, agahat the State of lowa, lis.current or former offfeers,
employess and agents arlsing out of or resulling from the State of lowa’s employment
relatlonship with the Grlevant, These clalms Includs, but are not limited to, alf clalivie

~ arlsing under fadsral, slate, and local statutery or common law, and all demands, claims,
damages, llabliiles and aauses of action at law or gquily, whether known or unknown,
which {he Grlevant has, had, of claims fo have agalnst the Slate of Jowa or lls .

_employses, fn thelr persanal or offlclal capacily, with respscl to any demands, clalims,
damages, llabillles and causes of actlon at law or equily based upen ar directly or
Indlracily arlslng out of her smployment refationship.

9. This agresment s a good falth seltlement of all IssUes arlsing from the facte alfeged In
the grievance, No promises of any ofher or further conslderation have been mate by
anyone. The ahova considsrallon Is all that will be recelved for the clalms and potential
causes of acilon addressed and arising from the Griavant's ¢lains In this grievance,

10, The terms of lhls setllsment agreement are consldered by the parlles to pertain only fo
the spacifle facts Involved In this matter, Neither parly shall rely on thls agresment or
cits the same.as preceden! In any grievances, arblirallon, liligatlon or other procesdings

8!

In the futurs,
FOR THESTATE O' FORTHEUNON |
Sy h g ! /S//al A ey O Cooss 2
Slephante hﬁeynolds' Dale Greg Cross q Dale
Labor Relallons Specialjs _ ' Staff Rapresaritafive
' : UE Loocal 893 - lUP

DAS
\%«ﬂ/ v/ [0-C°0 ) Wa&ﬂm 2
Dato : BNGY BUehger Tate

BaliT Townsend
EXeculive Director
Jowa Civll Righls Commission

Grlevanl




SETTLEMENT AGREEMENT AND GENERAL RELEASE

_ This Settlement Agreement and General Release (AAgreement@) is entered into by and
between Teresa Barrie (ABarric@) and the Iowa Department of Natural Resources (“IDNR”), on
behalf of the State of lowa, Rick Hindman, Jeff Franklin, Christine Spackman and Beth Scrivner.
This Agreement is effective as of the date it is fully executed by all parties.

WHEREAS, Barrie is a plaintiff in a lawsuit currently pending before the Iowa District Court
for Polk County, Case No. CL 114404, entitled Farkhondeh Amin, Teresa Barrie and Swallow Yan
v. State of lowa, Jeff Franklin, Rick Hindman, Christine Spackman and Beth Scrivner.

WHEREAS, the parties agree to settle Barrie’s claims against all defendants in accordance
with the terms set forth below:

L.

Within fhirty (30) days after this Agreement is signed by all parties, the IDNR agrees
to pay Barrie $21,000 as follows:

a. $14,000, without deduction or withholding, for non-wage, compensatory
damages for emotional distress. The State of lowa will provide a State of
lowa warrant made payable to Barrie and delivered to Barrie’s counsel; and

b. $7,000 for attorney’s fees and costs. The State of lowa will provide a State of
Towa warrant in this amount made payable to Babich Goldman, P.C.

Barrie assumes full responsibility to state and federal taxing authorities for any tax
consequences, including interest or penalties, regarding employee or income taxes
arising out of this payment. Furthermore, if a claim is made against the IDNR for
Barrie’s alleged share of withholdings or taxes on this payment, Barrie agrees to
indemnify and hold the IDNR harmless against such claims, including interest or
penalties.

In consideration of the foregoing and of the agreements herein, and except as
otherwise specifically provided in this Agreement, Barrie hereby irrevocably and
unconditionally releases, acquits, and forever discharges the State of Towa, IDNR,
Rick Hindman, Jeff Franklin, Christine Spackman, Beth Scrivner and all of their
officers, directors, employees, agents and attorneys, from any and all liability, claims,
demands and causes of action of every nature whatsoever which Barrie may have or
may ever claim to have which relate to or arise out of her recruitment, hiring or
employment with the State of Iowa occurring prior to the effective date of this
Agreement, including but not limited to:

a. Any and all grievances and claims arising out of her employment with the

State of lowa;

b. Any and all claims for unlawful discrimination or harassment arising under
federal or state law; and
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c. Any and all damages, whether known or not, arising from events occurring
prior to the effective date of this Agreement.

In further consideration, Barrie agrees to dismiss, with prejudice, her claims
contained in lowa District Court for Polk County, Case No. CL 114404, entitled
Farkhondeh Amin, Teresa Barrie and Swallow Yan v. State of Iowa, Jeff Franklin,
Rick Hindman, Christine Spackman and Beth Scrivaer within thirty (30) days after
this Agreement is effective.

Notwithstanding anything in this Agreement to the contrary, nothing in this
Agreement shall apply to any claims for statutory benefits under Towa Workers=
Compensation laws, or for benefits under lowa=s unemployment compensation laws,
or to claims for minimum wage or statutory overtime payments under the Fair Labor
Standards Act, or to.actions for vested pension or retirement benefits, or to actions
for breach of this Agreement.

Barrie agrees to not file any grievancé, claim, action, or complaint with any
administrative agency, state court, or federal court, which she may now have, known
or unknown, relating to or arising out of her employment with State of Jowa.

With respect to the release for age discrimination claims, Barrie shall have twenty-
one (21) days after she has received this Agreement to consider whether the terms of
this Agreement are acceptable to her.

a. Notification of Rights Pursuant to the Federal Age Discrimination in
Employment Act (29 U.S.C. * 621 etseq.). Barrieis hereby notified of her
right to rescind the release with respect to claims arising under the federal
Age Discrimination in Employment Act, 29 U.S.C. ' 621, et seq., within
seven (7) days after the signing of this Settlement Agreement and General
Release. In order to be effective, the rescission must be in writing and
delivered to:

David S. Steward

Assistant Attorney General

Lucas State Office Building, Room 18
Des Moines, lowa 50319

by hand or mail. If delivered by mail, the rescission must be postmarked
within the required period, properly addressed to David S. Steward, as set
forth above, and sent by certified mail, retum receipt requested. It is further
understood that if Barrie rescinds the release of claims, in accordance with
this paragraph, that the IDNR shall have no obligation to make the payments
referred to in Paragraph 1.
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10.

11.

12.

13.

b. Waiver of 21 Day Waiting Period. Barrie expressly waives the 21 day

" period to consider whether or not to enter into this Agreement as provided by

29 U.S.C. ' 626(f)(1) after having the opportunity to consult with legal
counsel and knowingly and voluntarily waives that right.

c. Acknowledgment of Reading and Uﬁderstanding Consultation with
Legal Counsel: Period to Consider Agreement. Barrie, by her signature to
this Agreement, acknowledges and agrees that she has carefully read and
understands all provisions of this Agreement, and that she has entered into
this Agreement knowingly and voluntarily. She further acknowledges that the
State of Jowa has advised her to consult with legal counsel prior to signing
this Agreement, and she acknowledges that she has consulted with or had the
opportunity to consult with legal counsel.

Barrie specifically agrees that neither she, her attorney, nor any person on her behalf
or with her prior knowledge shall communicate, publish, characterize, publicize or
disseminate, in any manner or under any circumstances, the terms of this Agreement,
the payment amount, or any part of the settlement negotiations with any media
organization, or any of its agents or representatives, including but not limited to,
organizations operating through radio, television, newspaper, or internet. It is
expressly understood by Barrie that this paragraph is a substantial and material
provision of the Agreement, and breach of this paragraph is a material breach of the

* Agreement. : ‘

The foregoing payment is all that Barrie will receive for consenting to the terms of
this Agreement, and Barrie expressly acknowledges no promise for any other or
further consideration has been made by any other party or others on their behalf.

This Agreement is executed as a compromise settlement of a disputed claim, liability
for which is expressly denied by the State of lowa, IDNR, Rick Hindman, Jeff
Franklin, Christine Spackman and Beth Scrivner.

Barrie and the State of Jowa each agree to bear all of their respective attorney's fees,
legal expenses and costs.

Each and every provision of this Agreement is severable. If any item or provision is
ruled to be invalid, void or unenforceable by any court, such ruling shall not affect

the validity of the remainder of this Agreement.

The parties acknowledge this Agreement is a publicrecord under Iowa Code chapter
22, and it is available for public inspection and copying upon request.

This Agreement may be executed and delivered in counterparts, each of which when
so executed and delivered shall be an original.
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14, Barrie acknowledges she has read this entire Agreement, understands that the
Agreement constitutes a contract, and enters into this Agreement voluntarily only
after being advised by the State of lowa of her right to consult an attorney to review
the Agreement and having freely exercised this right.

PLEASE READ CAREFULLY. THIS AGREEMENT INCLUDES A RELEASE OF ALL
KNOWN AND UNKNOWN CLAIMS. EACH PARTY TO THIS AGREEMENT
ACKNOWLEDGES THAT HE/SHE HAS READ THE FOREGOING AGREEMENT, AND
UNDERSTANDS ITS TERMS AND FREELY AND VOLUNTARILY SIGNS THE SAME.

IOWA DEPARTMENT OF
NATURAL RESOURCES

P amu S

o v_ »“ / 4 ‘—-/// - V 4
o vl T e 21‘//"/‘7 /l" e 4" Lyt (JZZ& 2 M’{
' ROGERL LANDE Director TERESA BARRIE

Approved as to form: Approved as to form:

I e | - N
i 'L e R P Yy ) A, i T
DAVID S. STEWARD, AT0007551 MICHAEL J..CARROLL, PK0013088
- JACOB J. LARSON, AT0009804 Babich ‘Goldman, P.C.
“ Assistant Attorneys General 100 Court Avenue, Suite 403

Lucas State Office Building Des Moines, TA 50309
321 E. 12" Street Phone: (515) 244-4300
Ground Floor, Room 18 Fax: (515) 244-2650
Des Moines, TA 50319 Email: mcarroll@babichgoldman.com
Phone: (515) 281-5351

Fax: (515) 242-6072 : - ATTORNEYS FOR TERESA BARRIE
Email: dstewar@ag.state.ia.us ‘ .

ATTORNEYS FOR DEFENDANTS
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SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and General Release (Agreement) is entered into by and between
John Schmidt (Schmidt) and the lowa Department of Natural Resources (“IDNR”), on behalf of the
State of Iowa, Rick Hindman and Jeff Franklin. This Agreement is effective as of the date it is fully
executed by all parties.

WHEREAS, Schmidt is a plaintiff in a lawsuit currently pending before the ITowa District
Court for Polk County, Case No. CL 114404, entitled Farkhondeh Amin, Teresa Barrie, Kevin
Brooks, John Schmidt and Swallow Yan v. State of lowa, Jeff Franklin and Rick Hindman.

WHEREAS, Schmidt has agreed to settle all claims in the lawsuit in accordance with the
 terms set forth below:

1.

Schmidt agrees to retire from the IDNR pursuant to the terms of the State Employee
Retirement Incentive Program on or before June 24, 2010, and the IDNR agrees to
continue to pay Schmidt his current salary at his regular rate of pay until June 24,
2010, subject to applicable state and federal withholdings, if he should retire before
June 24, 2010. For purposes of this paragraph 1, salary does not include health,
dental, life, or other fringe benefits available to Schmidt as an employee of the IDNR.

Within thirty (30) days after this Agreement is signed by all parties, the IDNR agrees
to pay Schmidt $20,000 as follows:

a. $2,500 less all applicable state and federal income taxes and social securlty
taxes as back pay; and

b. $17,500 for non-wage claims.
A check in this amount shall be made payable to “Beth Townsend.”

In consideration of the foregoing and of the agreements herein, and except as
otherwise specifically provided in this Agreement, Schmidt hereby irrevocably and
unconditionally releases, acquits, and forever discharges the State of Towa, IDNR,
Rick Hindman, Jeff Franklin, and all of their officers, directors, employees, agents
and attorneys, from any and all liability whatsoever from any and all claims, demands
and causes of action of every nature whatsoever which Schmidt may have or may
ever claim to have which relate to or arise out of his recruitment, hiring, employment
or separation from employment with the State of Iowa occurring prior to the effective
date of this Agreement, including but not limited to:

a. Any and all grievances and claims arising out of his employment with the
State of Iowa,
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b. Any and all claims for age, race, creed, color, sex, sexual orientation, gender
identity, national origin, religion, or disability discrimination; and

C. Any and all damages, whether known or not, arising from events occim'ing
prior to the effective date of this Agreement.

In further consideration, Schmidt agrees to dismiss, with prejudice, his claims
contained in Iowa District Court for Polk County, Case No. CL 114404, entitled
Farkhondeh Amin, Teresa Barrie, Kevin Brooks, John Schmidt and Swallow Yan v.
State of Iowa, Jeff Franklin and Rick Hindman within thirty (30) days after this
Agreement is effective. ' '

Notwithstanding anything in this Agiccment to the coantrary, nothing in this
Agreement shall apply to any claims for statutory benefits under Jowa Workers’
Compensation laws, or for benefits under Jowa’s unemployment compensation laws,
or to claims for minimum wage or statutory overtime payments under the Fair Labor
Standards Act, or to actions for vested pension or retirement benefits, or to actions
for breach of this Agreement. Furthermore, nothing in this Agreement shall affect
Schmidt’s eligibility for the State Employee Retirement Incentive Program, or the
benefits available to him pursuant to that program.

Schmidt agrees and promises to never file any grievance, claim, action, or complaint
with any administrative agency, state court, or federal court which he may now have,
known or unknown, relating to or arising out of his employment with State of lowa
with the exception of those claims referenced in paragraph 5.

With respect to the release for age discrimination claims, Schmidt shall have twenty-
one (21) days after he has received this Agreement to consider whether the terms of
this Agreement are acceptable to him.

a. Notification of Rights Pursuant to the Federal Age Discrimination in
Employment Act (29 U.S.C. 7 621 et seq.). Schmidt is hereby notified of
his right to rescind the release with respect to claims atising under the federal
Age Discrimination in Employment Act, 29 U.S.C. ' 621, et seq., within
seven (7) days after the signing of this Settlement Agreement and General
Release. In order to be effective, the rescission must be in writing and
delivered to:

David S. Steward

Assistant Attorney General

Lucas State Office Building, Room 18
Des Moines, Towa 50319
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10.

1.

by hand or mail. If delivered by mail, the rescission must be postmarked
within the required period, properly addressed to David S. Steward, as set
forth above, and sent by certified mail, return receipt requested. It is further
understood that if Schmidt rescinds the release of claims, in accordance with
this paragraph that the IDNR shall have no obligation to make the payments
referred to in Paragraphs land 2.

b. Waiver of 21 Day Waiting Period. Schmidtexpressly waives the 21 day
period to consider whether or not to enter into this Agreement as provided by
29 U.S.C. ' 626(f)(1) after having the opportunity to consult with legal
counsel and knowingly and voluntarily waives that right.

Coe. Acknowledgment of Reading and Understanding Consultation with

Legal Counsel: Period to Consider Agreement. Schmidt, by his signature
to this Agreement, acknowledges and agrees that he has carefully read and
understands all provisions of this Agreement, and that he has entered into this
Agreement knowingly and voluntarily. He further acknowledges that the
State of Towa has advised him to consult with legal counsel prior to signing
this Agreement, and he acknowledges that he has consulted with or had the
opportunity to consult with legal counsel.

Schmidt specifically agrees that neither he, his attorney, nor any person on his behalf
or with his prior knowledge shall communicate, publish, characterize, publicize or
disseminate, in any manner or under any circumstances, the terms of this Agreement,
the payment amount, or any part of the settlement negotiations with any media
organization, or any of its agents or representatives, inclu\ding but not limited to,
organizations operating through radio, television, newspaper, or internet. It is
expressly understood by Schmidt that this paragraph is a substantial and material
provision of the Agreement, and breach of this paragraph is a material breach of the
Agreement. In the event the terms of this paragraph are breached, the IDNR is
entitled to recover $10,000 of the payment made to Schmidt in paragraph 2 of this
Agreement as damages.

The foregoing payment is all that Schmidt will receive for consenting to the terms of
this Agreement, and Schmidt expressly acknowledges no promise for any other or

further consideration has been made by any other party or others on their behalf.

This Agreement is executed as a compromise settlement of a disputed claim, liability
for which is expressly denied by the State of Iowa, Rick Hindman and Jeff Franklin.

Schmidt and the State of Iowa each agree to bear all of their respective attorney's
fees, legal expenses and costs.
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12.  The parties acknowledge that this Agreement is a public record under chapter 22 of
the Iowa Code which is available for public inspection and copying.

13. Schmidt acknowledges he has read this entire Agreement, understands that the
Agreement constitutes a contract, and enters into this Agreement voluntarily only
after being advised by the State of Towa of his right to consult an attorney to review
the Agreement and having freely exercised this right. '

PLEASE READ CAREFULLY. THIS AGREEMENT INCLUDES A RELEASE OF ALL
KNOWN AND UNKNOWN CLAIMS. EACH PARTY TO THIS AGREEMENT
ACKNOWLEDGES THAT HE/SHE HAS READ THE FOREGOING AGREEMENT, AND
UNDERSTANDS ITS TERMS AND FREELY AND VOLUNTARILY SIGNS THE SAME.

/

IOWA DEPARTMENT OF
NATURAL RESOURCES

-Approved as to form: Approved as to form:

DAVID S. STEWARD, AT0007551 BETH A. TOWNSEND, AT0007923
Assistant Attorney General 939 Office Park Road, Suite 104

Lucas State Office Building West Des Moines, IA 50265

321 E. 12" Street Phone: (515) 276-2212

Ground Floor, Room 18 Fax: (515) 222-9685

Des Moines, 1A 50319 Email: btownsend@bethtownsendlaw.com
Phone: (515) 281-5351 ‘

Fax: (515) 242-6072 ATTORNEY FOR JOHN SCHMIDT

Email: dstewar@ag.state.ia.us

ATTORNEY FOR DEFENDANTS
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